This PDF you are browsing is in a series of several scanned documents 
containing the collation of all research material of Prof. Kul Bhushan 
Mohtra ji.Mohtra ji is currently the State Incharge Library and 
Documentation Department, J&K BJP Headquarters, Nanaji Deshmukh 
Library..This material was gathered while he was working on his multiple 
books on J&K History.All this rare material is now offered to the 
Community freely. 


CV: 


Kul Bhushan Mohtra was born on 9th Sep, 1957 in a village Amuwala in 
Kathua district. 


Matric from BOSE, Jammu and Adeeb from AMU. Has been awarded 
Honorary Professor by School of Liberal Art & Languages, Shobhit 
University, Gangoh, Distt. Saharanpur, U.P. 

Director General, Raja Ram Mohan Roy Library Foundation nominated 
him as his nominee in the Committee for purchasing of Books for UT 
Jammu & Kashmir. Incharge of Nanaji Deshmukh Library & 
Documentation Department at BJP state HQ in J&K. 


Actively engaged in political, social, charitable and religious activities. 
Always striving to serve the poor and downtrodden of the society. 


Main works- 

A saga of Sacrifices: Praja Parishad Movement in J&K 

100 Documents: A reference book J&K, Mission Accomplished 

A Compendium of Icons of Jammu & Kashmir & our Inspiration (English) 


Jammu Kashmir ki Sangarsh Gatha (Hindi) 


Scanning and upload by eGangotri Foundation. 


Y A ST -SOTEN pere gera or ex تہ‎ bee 


P. ere gg و سض‎ 


CIN] IT FEIT OORT ہے‎ RITER MR EIA TAFT vir sep &- VAT 
AMIR مد‎ grea بح ور‎ ait ene? یووم‎ 7] 
رہ ۶ہ‎ errare! چس رایت‎ Gere ہے‎ qr SOS BOTH 
کی وہ‎ Sr اہو جو‎ ea! 1953 5 QQ Bx 23 yer ni 


1 oa RET RR ^ ہےے‎ cf eff TY ge 
بت ہپ‎ 5 Sv yT 


TE Gr sr. ZA) pne رش مت‎ WA 
2 | met Se, engê جا‎ TE o San, جج‎ MOTI ¢ 
7 REEI aT yai ITE ہبہ‎ AT pars) ops) $ و ہجوت‎ ZIE] ir 
Ton err در‎ 32-5; gen me fl و ہر ہے‎ 


ST. e gen ir ger, وس وم و ہو جب( ہے‎ 
ہہ ا‎ û emn wr armen & جا‎ Ger zer Her 
sie) F میں‎ are OTHE! exe ہہ‎ poqe- ہجو‎ HAT 
. مس‎ TOA envi sert) ویر سی‎ 

re an Nn 
5. S ene $ Caf, Sr و جج‎ gx 


ice Gs & 


9 

SRD ٣ TTT 
چو‎ omm A as ert | ATT S gerd, aci] چو‎ 
aa sz Foo” Hy ہج‎ n) signo Weg Ne سے ہے‎ 


9 
E I AUA 1 
. کے‎ 
UWA 
BADA TAA ا 5ا ہجو‎ ara e 7۔7‎ 


کے یر ہے ھت سی 8 


V em Fant a or efie AA en جو‎ 


7 fee eka جج‎ d. es کے ہو ہے‎ 
Rg avs s ferr] E: 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Fer fu TL Page 


O 


957 OR Neffen Siem 5 fg ji ya King ue vp reti 
UB erem] smear aft f Frag وم‎ at are SSI iud 
arer o جھ‎ orar f aie, erer F C 1 aei 7۴ 


| سو en en de‏ تی 
77ھ FOF‏ ہر کے as‏ 


F 
ہی‎ are d fus- Fere epar 1952 ff وب جو جب‎ enc] 1 
ہمہ‎ rema vep o ےہ‎ emo) ج‎ FOF RNN سوا‎ 


Fer es Ve EUR c WATA rer P کی‎ 


ferai TET‏ لیے رت 


۹ 00 
sr. pad 9 Raf gen sei 5 wee en ers TET 
aor وی ےس‎ Pratt eft G Sg ox e oro e ien TER TET TE 
ہے‎ fere f PR ard af dr Ha er as ae en e 


| 
- LE FEIT 1952 em i gars} «err Ar qo مس‎ STPRT 
at facer] S. amy | arme dem e Sem] em RT 
F eqd esp Pose ven dd lecum F- Ff 7ہ‎ ux HIIT AT 
Fraser eres ER den) ar Hmm رج‎ eb عو جسے‎ F 
exar ert سس‎ arem مہ وین ہہ‎ ser df sr. ”و‎ T S 
F NARAIN 6r MT) ae L emer N 
Ine, laa, i955 4) و‎ ST )وو‎ Py ےس‎ (FD sap ary 
jr بے‎ ee fer a سو‎ e E مھ‎ 
«forem r erm apii SR nci er eren ج وھ‎ 
z TAT je IET TN Salt ےت ہد‎ d] 


* 
2 a6 


Wonder ie mi . rn e Tori) 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


— 


45 6) ore eng Gur ۶ وو جو‎ gf وو‎ Ber ہم‎ fo ay) 
۹ 2 cu a 2 A 
at راک وم $ وا‎ Ser ff sr. opel or وخ‎ Ce 
à TÈ: ×× gen ar کو‎ È ud) 7 وفود‎ R وہہ ہوم‎ 
SON D VTPT e egli À eee, hem 5 ھا‎ 0 
CD TMT AM ٭‎ qr nat- BIO P-TA PET | 
or D qew P RITET eR HF می‎ Fe 
e 
AT ۷۴۴ OA sere ۴| van ary چم‎ N کو‎ f rg nmm ہہ‎ 
گ‎ | ag BF جو ےو‎ DT STE! CARON TEP 277 | 
dg مہ‎ ar Sr qup g ae Pei sime) , 
gar ger جج‎ nm ys . argh fae) | area ve fee رد جم‎ 
D Hi چم‎ qar ہمہ‎ gor Sen- Steh ph Smd- 


$ ٢ 
gef o7 ہ: ہا‎ | 


۹ es Q ~ 
سے‎ HT. N 7775 FT ef -D0 $ Or] eng لج‎ aer 
S ` A C ٢ 0ح‎ 
Ge quen E | FRAT ہو‎ ero; تھ۔‎ F | sop wt ور‎ 
OO ` o` N ~ رہ‎ 
ہس رر ہے نہ قد و شش‎ naa arê II AREY 
atra 6L vat 5 e E 
SST 3y Fay vier em eer en 


; Q a 
05 ٭‎ YAMS I= 26 P) eret لم‎ em per سں‎ amer وم‎ & 
CCC 
NTT YE eng ec H PTT Sr. HAT amc قش‎ O 

(ES s A کے‎ > ba جم‎ "E ہہ‎ 
1ء2‎ 2 ei) F ANE qe oF T e3- how o 
ee e 07٦ زم ہے‎ 2f ce FS 
A a 2 cx. گاج‎ - a a 

e ew 8 ۱ 
ا‎ xT ty RAE ff To 3 FOTO] SF sep FIRT 
~ aN AN ہے ہے‎ cx 
7خ‎ E m MENTO dp TAF h IN SER eas 
TT OT NET sow F Bary amo) ہے‎ 
TE BN HS سی یی‎ 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


O‏ حم 


& 


ER By ot arret edd es enr ےج‎ Gu f at 


Sor) ATN T‏ سب oir A Pr,‏ سس نی 
٣‏ 99۹+ 


iuge E < FEES 
JO 
e [of] 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


^'*  . CC-0.Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


E‏ ہی ۳ —— TERRITORIDE TIP or “Tre‏ ےج ہہ کس ین سا وو +ی سر TE‏ ا دہ 
Jomo ANO KASHMIR SPOTE.‏ 
Sh Wes To owe‏ سے SCALE‏ 


fe 


. . 
fex سے ہے‎ = 
= ka Y 
Ss 2 9 
m Y 8 
7 Y [o] 
CF? 27 O 
a 0 
D Na) 3 
S 
SS f Eo] 
Ce 8 
E N 
4^ 3 
. 
Hs 
na 


LADANN 


TERRITO UDEA Every 
Dey PATON 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digit 


3 رک موا E n‏ . دی جائے۔ اس بل ی کے 


G BENY Seal Cu ue S 

Vot Ua UE EY با تیک‎ e مس سے‎ eei 
Mare e ده‎ eof Ud Mu 
yore سرلوتتیب دی۔ نت‎ „O 
Es ا“‎ if =. SLL رغلا جات با سے کک ل‎ 


JR UAE WA e ناج تاش وا تع »2 ہیں‎ 
ore Eur 
ZUR مو‎ duh Mie S رس پال‎ bs od 
SEA ce, OMOARE BE ine er 
LA de cu سے شلات وا ےلاڈ‎ . 
ex lii 
d ep (UA Se روری بات‎ lg 
elo سے‎ Fea سے‎ 
p Ue Pee تقاصر‎ Sb) e bu ای کے‎ 
- AWA oi PETER 
D ed ce LU = 
1 ت اگ‎ + Fes. کے‎ c9 
DAA 2 
r4 ۳۔ پل و امہ‎ 
AI 40r —— QT 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


| 


- 


Qo, 
Jy 


n 


YHANAG LY 


EH- *‏ یرہ 


E diu oo 
ADAE M Ae 


ol Soy 


137] * 


b 
D 
Ger 

er 
7 
ا گول‎ 
کا‎ 
rta 
اھر‎ ۳ 


PAi 


sI- 
یر‎ 
"TE v 


۵4° 
A^ 


rrq 


۷ھ 
۳٣۳‏ 
er.‏ 


TA 
din 


O 
14^ 
big 


A Jogos ctor 
ao^ 
rz 
ies 
1 * 
e 
| 


hie 


ͤöÄet‏ ل 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


— MM MÀ ——M M | HU t — € t€" 


S 


Ø 
sol -0 


Ces 


$5 5 2 
G Donc 


* 
J 2v 
رش‎ 


کپ 
Ue‏ 
9 2 
ا“ درم لور 
Zr Mick‏ 
r‏ 


ET ET d 


ا۔لی 


as 


£u =i 
e 
۔کرگل‎ ۳ 


a 4 pr 2 
dé duke 


wayw 
aye 
ook) 
"eov 
ÔA A 


Fay 
A.Y 


Q^ 


(44 
PE 


° م مہ۲۹ 
A‏ 
A۳۹‏ 


Dede 


۴6۵۷٢ 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


ور Ate Nw Fl,‏ رت 
0 9 9 9 ٘ "٘۶ 


1 


{root 


titu‏ مس اکنا دآ وروں نے دبا سی علا تک ےکا فی 
Tt‏ ریا امجن Ig,‏ جب لا Eee‏ 


-E qe UWA GH 


ye BEA ode e E‏ را تہ مزان 


A 
za L^ 
= سیل امہ‎ d 


- = UN 


^ ^ 


2 = Sd Mer 
— — m7, Fe SH 
yi Li 


— — 


P ^ 
55 
— oe N a 
bes — Xy 
; £7 
۷۶۳ d C= 


— — 


— nm 


U 
۰p 


BAA 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


taj f 


} 


| [444v 


ye ony diz BER ye? WA Td 


— 2-2 ۱ Ls 7 ju 
— du 

ps 2 

- — Q4 er 

div‏ کے 

— Kerr 

— amer oen 


** 
AYE ay 


" سک دی 4 


- 2 -í Ar 


— ا ری‎ Clio 
— CH huy 


— 


Sb 
۲۲۴ 


41e 
LL 


* CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


۸ 


— — — MÀ ++++. — — 


oz px 7 gu M uie الا‎ E^ 


AWwot 31. 
9 0 4۵ — C2 Gy 7270 Moye 
4 % dei ey 
"i LU 
= ۳٣۶ Doer 
9% — ar rov dew 
9794 27 
۸ - راغ‎ 4E 
- navy aa et 
PY 44^ ھ۴٣‎ ٣۴ rr 


€ RIRE E clit 


= fa ۷ D 


— — 
— aM 


Kuri Merry 


. 
یس کے — 
— — 


Ka 4 et 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


0 ا ان‎ at £ Ou, bu 

C G م او ر‎ 21 b A G صاع لد ا نک‎ Ar ne ے‎ 
Jum m E eL ان‎ TEX 
انا‎ doi SHO db G ۲ بی کیہ ادر جنگ دی‎ Ü. 
وج ےکس میں‎ fur MA eiu AET 
او ور‎ du) HHH JPost! hai) Eo 


de Sips de 
ہے وکرو ےسا‎ DOM TÉ 
ده‎ JOE WA rad ۸ کرت‎ 
EB یس‎ TED. by gro! @ uc 
7 ایب اک اکم‎ bE £y ur di E نم‎ 
Ah می تر سی‎ ne Lf Pp 77 KE 
اور‎ Le We Zl. Zool gH pa C Qa 
ab U سے مل‎ dig eg i Sobek aet 
je ce س‎ TT EL spen (aa pe Made Uv 
ec Jav eL? 0 اور‎ fw f 
XU Vero PETIERE ^ 
SIBLE سے بن‎ erui Z Eo Sead: of - Ma | 


en 23 ©‏ ہی تت A‏ سے ہن 


rd, corre ےرت‎ ey 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


ros WA ور ری قل ماج‎ dato spb 
Hier Le o اور )ردو‎ MAL, "V HIL 
UU ETE JD» G Lee سے‎ 
1 u if J^ Os. ee A. e 
Zu جائے۔‎ e se d» elde اویل‎ v 

Are 073 "o JE dts le: e S704 Ua per 
YA LU e Ee i. Su tee وی موی‎ 
Uy "i c 0 e , 2 کی رھ‎ gr 
92 SIWA ANANIA dee? yi 3 T سور اور‎ 
1711 1 wa 
eres: AP n تی یں‎ 
- بای‎ ۰ Eds iig H ۷س ؛‎ 
oY سے‎ WE fii تی‎ QE ام اع‎ at ام‎ SO انت‎ 
واے کو‎ E لے‎ E Í oh دور کے اس اع اہر ول داع‎ 
U Ub. uy b PEPI pee وا اک‎ ts qz Mire 
27 TU up d TA تیل سے دو یک تھا‎ ٣ ٥د‎ g 
a eb سے اک‎ Sis P تل تما سک‎ 
کے واک سے ۔‎ ieee کے‎ re 9. Aud NE 
سے‎ get, 


p 000س“‎ 22 
POE " : ad 5 e JE کے‎ e. 
Er le, G eere ———— 

A Queis Pd z 
رکا‎ rr thu ہیں دی اع ت ۔‎ ug | 
d 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Diy hee e یمرک‎ o با‎ he Gl. car 
zv oe ub ا و‎ - Fi es, qe نمی کو‎ 
کے‎ epp cn CO- Lose ملع کے‎ 
COE v ر نم میک‎ eu. E 
کی‎ Je 3v "VETT UL e e 2 IA WAA اور‎ 
Ut دہ‎ ibe کیب بت‎ wer d تک ری رت‎ woo رت‎ 
> .++ 50 b ust ed ہو‎ & Wh A ney ur 
E اک کے لی‎ Kad سے‎ co رای بے یں‎ yz etos 
7777 du 56 2 Ke. zl ھ890‎ e را رگزار‎ 
2 Cuno. pte ہے‎ P M edu سەت‎ Sure 
ZA ACG UF دہ‎ U . GG 
fe ےت‎ ni deu. dE os ے‎ AAN کی‎ 
54 e oP aug! Pheu دک‎ BLL iv ort oi 
jue A. "MEUM £f دببا‎ (s e pai dut 67 wo 
£ fr di Au JU ut m "Xue 
d ue ہے ۔کو اک‎ Pz ot Cn سب‎ y, کے‎ 02 
کارا ہوا جرب سے یش کک کے درم نم‎ art fit d 
کا‎ jeg ger. اب ہو کے تار ل یں ا‎ AVE ال‎ 
سے واے‎ Ut اڈ رکب سے لاد‎ sah (en e BAI 
bu Ph of the des کالی‎ CL EE wt . 
E CUP M o 2 Se CIE ‘Sua 
Jory cs Uu سس رد‎ 2 Šg 0ھ‎ 
S beeper qu توشر مک پان ےکوی‎ py bas Ag 


CC-0. Nanaji Deshmukh Library, BUP, Jammu. Digitized by eGangotri 


Cyr * 


2 
ر 


“4 
I ee YA 
نو سز‎ 


ES ان دوفو‎ gt nap بے‎ E Gau yr 
A سے سائظ لام‎ gu ge, 


EE 0 0= uere 


＋ . AN, e 5 4n & PAP 
اور‎ ub یل‎ 171 ia. مر نیل تا‎ ۵۵ A. ھا‎ e. 
لور میں تھا ہے‎ po کو‎ ee 6 مو میس تلع‎ Ue ل‎ d 
ULE yas سے‎ oba سل او ر‎ ar یل رام من سے‎ ar 
" Ut IM ee f Loa h ur dig تھا‎ 
do ee eir کے کہ انی میں شال میس‎ d nn de 
Ut bP un bo ge. OL. f£ - HOS & A» لے‎ 
0343 ye کے کس‎ "Ui og AER ead ee E 2 
اور‎ A e ری نوع‎ dun سے‎ I 
a سے ان‎ Hon Wet Al Ru Ao eit 
کیل سم مس‎ pj) 07 ہے‎ 
نام بر دا‎ SOL GE Li TOL BA de سے اس کا‎ 


- مور‎ She aie ہو‎ 
مال کے‎ ha , A omy 
i Evie ti = ge 


e بک‎ uae: le, of کے‎ H, MA و‎ 
eap پر مال سے‎ gir کی‎ -ék | book YÍ سپ‎ AI ur 
cat de É 2-0 7 سے‎ ARI میں‎ e, یں ین‎ 
رخ ت اور‎ ER , &. ZY اور‎ 4 (tut à zz 
PL ان‎ gt uz? c — Ly سے‎ cL 


n ...ےت‎ Genetic 


CC-0. 


gp J£. Wh ینہ‎ 4? ea کا لام‎ C dr میس‎ 
من مم‎ Ls JAY fot سے‎ aba | 
سے کہ‎ yug pes ER ie اساد کہم‎ e vo | 
z e دی‎ i en وج‎ di ya Gy 
Ho c , | 2 پور‎ 65 bey نیت‎ YA 

ib gee 


UP O 1. e ^ 
دیات‎ Ae حصیلاٹ کا اور رای اور اود اور لاٹ ے‎ 
ole TANE "5 LIE یں سے‎ e £g 
sf c£ Uh of دوم‎ IM سرک‎ 2 Tt e 
deir e, Sbg. „„ ان یت‎ ae 
70و‎ eg do zd کوارٹروں سے‎ 2 9 
ey LAU LA br as p 
ge (f ge» ut - Yi (ro em END EAD YA 
6 nbl Jo due e Of ow ب‎ E. 
| ار‎ cu On BE Lips ےت‎ a If ہی‎ 
7 o وا ہیں میں وسر‎ 5 o» £f 702: 
E. Umit Bl ah hy ام‎ 0 | 
m f eA جا‎ ib انراژه‎ GF. ات کا‎ س١‎ - 
Z j Ur des سے‎ chu gu fu M . Bo 
die gt میں‎ dap M gs نہیں‎ UE 
acy zb dtm ut zo ie d کے‎ Boa اور‎ 
ab (Eg من‎ te دہ د تی من‎ Wa 


| 


1 


| 
| 
Í 
| 


| 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


Je‏ را p NYA tb‏ بر جب کہ یز لوگ YA‏ کے بے ہیں سے 
D dU a.‏ ا uff Lo» a d v‏ 
uf és‏ کے مرک ls cn‏ سی سک «i JF‏ 
ان دیات , uz bot GS He gan,‏ 
A C ger ouf 55‏ ن کیا 
Gy $n 2‏ کے سات P S SH‏ £ 
VIAM‏ حو 2 (É oo Wy‏ کا 
LI E ud‏ ے Hell why‏ کے dug‏ کے AUT‏ | 
qt out P do‏ ی تین ین Sop Lin‏ 
Ux £s e unt A dy Fe If a gas.‏ 
Uu ZA etek Hr. eyo 4 Jp‏ 
We wA‏ اور YA 1 g uit UROA‏ 
بر G , , py‏ راب ہیں رتا & Sie‏ 

B ہیں کی تہ‎ em rt P id ADI £ yb 
Aj V E u. LEME z 


dà i LC bur پ مسا‎ 


— 20 رک کرت‎ 
2 AF میں شا لکنا‎ x hiw doc oH تعن اس یک‎ 
o f o£ 4l - A Lu OF d d رات خد اښ‎ =f 
بست‎ Sel Leu TE gre endi VT AWA ۲ 
gi کار سے ے دان مر کے سے‎ ky ut Ft us. Weg fea. 
مخ سے‎ bn d uut p cic 4L. ہے‎ gj ZA 
gA Es Cen ے‎ by 66. و ے‎ jes. 2 


0 یی — 
+ سک — — 


7 I Pore یرہ یکا‎ preda 
E got fpr- ایم ور ۔‎ et o اپب‎ - 7417 BLE 
Ass fee ات وش سے .دم پر‎ ۸ DOT. Jv 

t‏ ا O oM zu e “ey‏ ہے ۔ 

B کا‎ k, poo کی‎ nth , 2 

e fe ey 2 
e Ku, uu نل کا ا تھا‎ ef ream e کے‎ 
V o£ ے یا کے‎ Ji) Y (on e du Ez «Vui 

Agen کا ادا‎ Ly que ii 

5 2 10 e. G Ya oe by a 
IND) جا پرار کے‎ fA یں سے‎ . Perin pied 
کرت‎ sity ne G,. df t ات ریا دا‎ 
امو ری‎ Gn عالات اور لر ں کی رلیٹ‎ ys سے بیدا‎ A i 

PN میں‎ . 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


"Wo, 
> 


8 AN T 


NES 


; 1 TUN ; 21 , 
L 4 ۹ 
— — A ed 


~ 
5 


$ 


by và 


.. CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri t: 
X IRL > z A - - 


A CASE 


> FOR AN OPEN ENQUIRY 


— 


DONATED BY 
by: Dr, VIDYA BHUSHAN 
PROF (RETD ) POL. SC 
UNIVERSITY OF JAMMU 
JAMMU 


General Secretary 


All Jammu & Kashmir, 


EA YA Praja Parishad. 
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., Dr. VIDYA BHUSHAN 
PROF (RETD ) POL. S; 
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On the 8th of February 1952 the students of Jammu 
book out a procession in sympathy with their comrades 
| who had been on hunger strike since the 29th of January 
* to mark their protest against the heavy fines imposed on 
| 
| 


4 DONATED By 


their leaders for raising objection to tho hoisting of the 
party flag of National Conference along with the National 
Tri-colour on the occasion of a Physical Display in the 
college on the 15th of: January. The procession which 

Was proceeding towards the Secretariat to place the Stu- 
dents case before the Cabinet was five times lathicharged 
and thrice fired upon by the State police before it 
ECC پت‎ 

This incident-was followed by a 72 hours Curfew in 

1 Jammv city which was literally handed over to the army. 

The press note issued by the Jammu & Kashmir Govern- 
ment after that incident charged the Jammu & Kash- 
mir Praja Parishad, with a design “to subvert authority 
and bring into existence chaotic condition in the State.” 
« This was followed Xy mass arrests of Praja Parishad 
leaders and workers, both male and female who have 
all been detained without trial. Jammu & Kashmir 
Government has since been persistently decrying, the 
Praja Parishad as having instigated the students. 
The Jammu & Kashmir Praja Parisha‘l is the only 
political party in opposition to the National 
Conference the party in power, in the state. 
It wants the Jammu & Kashmir State to be fully . 
integrated with India like other acceding States, dema- 
nds the application of the Indian Constitution to the 
State in its entirety as against the conditional and limi- 
ted accession for which the National Conference stands 
at present. : ; 

Z^ The Praja Parishad, as will be clear from the 
perusal of statement of our President, Pt. Prem Nath 
Dogra and the resolution of Praja Parishad working 
Committee of 25th February 1952 given in the succeeding . 7 
pages, had nothing to do with the students movement, 

Ihe Kashmir Government has wilfully misrepresented / 
the whole situation to implicate Praja Parishad in it with“ 

a view to suppress it. This is why the Parishad demandsin 
vimpartial Commission. consisting of High Court Judges 
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from India to go into the whole matter. The Jam ® 


& Kasnmir Government if it has any genuine proof agai- ' 


pst the Praja Parishad must not hesitate in acceping this 
most democratic and rational demand of the Parishad 
which has been supported by the press and public opinion 
of the rest of India as well. 

Institution of such an Enquiry Commission willin no 
way infringe the rights of the State Government. Such 
Commissions were appointed on more than one occasions 
by the previous autocratic regime of the Maharaja. The 
present-democratic regime of Sheikh Abdulla, therefore 

-should not feel shy of instituting such an Enquiry. 

The Praja Yarishad is Conscious of the delicate and 
difficult situation in Jammu & Kashmir State. It has 
been its endeavour, therefore, to voice the feeling of the 
people it represents in most: peaceful and constitutional 
manner. But unfortunately the men in power do not 
want it to exist at all That explains enforcement of 
Section 50 of Defence Rules of a war time measure, 
which has cempletely curbed the civil liberties of the 
people. Such a thing can in no way help in restoring 
the conditions of peace, harmony, goodwill between the 


Xovernment and the people so badly needed at the present . 


juncture. 
An open Enquiry into the present incidents and its 
back ground will enable the true facts of the situation to 
come to light and will be helpful in removing much of the 
misunderstanding about the Parishad which has been 
caused by: its systemic misrepressention for some time 
past, The Praja Parishad therefore hopes that the people 
of India including the Jammu & Kashmir State will app- 
reciate the Parishad’s demand for an independent Commi- 
ssion to Enquire into the Jammu incident. 
Full Text of the Statement issued by Pt. Prem Nath ji 
Dogra, President Praja Parishad, Jammu 2 
1 on 82-52 i 
Praja Parishad circles are shocked to read the 


which the Government has charged that the demonstra- 
tions by the students of the college aud schools, both 


boys and girls are organised and inspired by the Pra 
Parished organisation which wants openly to: subverso” 


authority and bring into existence chaotic condition in 
the Sta sn ; 
cate Wánaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri - 
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This is a mere travesty of facts and is intended to 


^ bring into disrepute the only Opposition party in the 


State The true facts are that the Parishad has all along 
extended fullest co-operation to the Government and has 
never done anything subversive to. the authority. The 
Praja Parishad is out and out for bringing in harmonious 
and peaceful conditions in the State and welding together 
all dissident elements. Its pro-India stand is the only 
cause of the cold war that is being waged against it by 
the party in power. Inspite of so many provocative 
speeches and statements issued by the Government the 
Parishad never deviated from its peaceful path. 


I want to make it known to the publie and Gover- 
nment that my organisation has no hand in the students 
movement and it kept aloof all the time. The Parishad 
with all the emphasis at its command demands that an 
independent Commission may be appointed to enquire 
into the false and unfounded accusations levelled against 
it. To prove the bonafides of the Goyernment against the 
Jammu. people, the recent utterances of the Hon’ble 
Deputy Prime Minister before the respectable citizens of 


«Jammu on the 7th Feb. 1952 should serve as 2 pointer. 


“Therein he openly threatened the Jammu people that he 
would destroy the country lockstock and barrel and 
make it over to Pakistan. 
Dated Jammu the, Sd. Prem Nath Dogra, 
8th Feb, 1952 President 
All Jammu & Kashmir Praja Parishad 


Resolution passed by Working Committee of 
Praja Parishad, on 25-2-52. at Pathankot 

The Jammu and Kashmir Praja Parishad during 
the past four years of its existence as the only party in 
Opposition in the State has successfully worked for crea- 
ting political awakening in the people particularly those 
living in Jammu Province who are comparatively backward 
because no political party had worked among them. before. 
the Praja Parishad. It stands for a progressive economic 
programme, a broad and non-sectarian social out look 


| and close integration of thẹ whole of the State with India 


like all other acceding States. Tt wants füll application 
ofahe Constitution of India to the State and is opposed 
to the semi-independent state for which the party in power 
has been working. B j 
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This patriotic and pro-India stand of the Parishad 
has made it suspect in the eyes of the party in powcr. 
It has been trying to suppress Praja Parishad in different 
ways. The leaders of the Parishad were arrested, detain- 
ed without trial carly in 1949 and were not released 


until the Praja Parishad launched a mass Satyagraha 


movement. The Praja Parishad was forced to boycott 
the elections to the Constituent Assembly by rejecting 44 
out of :9 nomination papers filed by Praja Parished 
nominees on most flimsy grounds. To keep the voice of 
Praja Parishad out of the Indian Parliament it plans to 
nominate the State representativs to the Indian Parli- 
ment instead of holding an election for the purpose. The 
Praja Parishad has been corresponding with the govern- 
ment of India on the question of election of State repre- 
sentatives to the parliament. Tt was as it should, 
educating the public opinion in the state as well in favour 
of election of the State representatives for the Parliment 
instead of nomination. All this was being done by the 
Parishad in the most peaceful and constitutional 
manner. S 

The Praja Parishad had nothing to do what so 
ever with tho present happenings in Jammu, which 
began on the 15th of January when the students of the 
local Govt. College protested against the hoisting of the 
party flag of the National Conference along with the 
National Tri-colour.. Its leaders and workers scruplously 
kept themselves aloof. As citizens some of the leaders 
of the Praja Parishad did lend their helping hand to the 
authorities to end the student’s agitation. They even 
succeeded in envolving an agreed compromise formula 
which was approved by the Deputy Commissioner of 
Jammu aud other authorities on the 6th February. But 
Bakhashi Gulam Mohammed the Deputy Prime Minister 
who returned to Jammu the same day torpedoed the 
efforts of citizens and rejected the Compromise 
formula evolved by them. That created a constir- 
nation among the studenis and parents and relatives 
of the hunger-striking students and resulted in the de- 
monstration of Sth February which was crudely mishand 
led by the authorities. 


The way the.Jammu & Kashmir Government hag. 


exploited the situation to suppress the Praja Parishad 18 


no secret now. It has let loose a reign of terror on the 
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Vd s of Jammu. Scores of men and women workers 
a 


nd sympathisers of Praja Parishad including our 


President Pt. Prem Nath Dogra have been arrested and 


detained without trial. Warrants of arrests or extern- 
ment orders have been issued against hundreds of others. 
All this, the Praja Parishad is convinced, has been done 
with a set plari to crush the Parishad. The ban imposed 
on the ‘Milap and Partap’ urdu Dailys of Delhi most 
widely circulated in the State and which voiced the fee- 
ling of the people of Jammu is an additional proof of it. 
Praja Parishad Working Committee strongly con- 
demns these most undemocratic and Fascist methods of 
the Kashmir Government. It challenges the Govern- 
ment to place any evidence it has against the Parishad 
before any court of law. ٹا‎ demands of the government 


| 
| 
| 


| 
f 
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to institute an Independent Enquiry Committee to look 


into the happenings of Jammu, release Praja Parishad 
leaders, cancel warrants against others and remove ban 
on the entry of Milap and Partap in the State. 

The Committee also prays to the Government of 
India to take a realistic view of the situation of Jammu. 
Parishad is a friend of India, a better friend we claim, 
than the National Conference. It espouses the cause 
which is dear to every Indian today. The Government 
must protect and respect the legitimate rights and aspi- 
fations of the people of Jammu and not ride roughshod 
over them to please the party in power. 

The Committee further takes the opportunity to 
thank the public and press of India who have sympathi- 
sed with the just and patriotic cause of the Parishad and 
hopes that the Indian Publie will.continue to extend 8 
helping hand to the Parishad in the achievement of itg 
patriotic objective of making the Jammu & Kashmir 
State one with India exactly like the other acceding 
States. V Ege — A 

Tribune Dated 11 2 2 

Need for enquiry YA 
A 72 hour curfew was · imposed on Jammu following 
the unruly demonstratinos by what has been described a 
violent crowd of 2000 demonstrators who tried to force 
their. way into the secretariat. The demonsta: tion which 
Was staged on Friday on & amall scale inside a local 
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College as a protest against the imposition of fine on two 
students is reported to have culminated in a procession: e 
towards the secretariat in defiance of the District Magis- 
trates order banning meetings and processions. * In tha کے‎ 
iQ the: ; says, the demonstrators amon whom | 


men on 
اوس ند‎ ‘teaching the secretariat they indu ge In open 
lawlessness: "tlie police made two tatii eS 
“two rounds to disperse the mob and bring the situati 
under control „ Bk. Gulam Mohammad Deputy premier 
-of Jammu and Kashmir has stated that it was an organi- 
sed attempt on the part of Praja Parishad to sübvert 
authority and create counfusion.in the State. The Gove- 
rument according to him is holding enquiries into Friday's 
incidents and will make the findings public at the.proper 
time. The press communique issued by the State infor- 
mation Bureau and the statement of the Jammu District 
Magistrate show that the trouble was brewing over since 
Jan. 15 when 10 to.15 students in the Government college 
in Jammu demonstrated against the National Conference 
Mag along side the Indian Union flag. Some of the stu- 
dent  demonstrators were punished with fines, The 
District Magistrate allegés that a large crowd of students 
mobbed the Cinema halls in an attempt to force admission 
at concession rates and that in consequence he had^to 
impose a ban on meetings and processions, If all the 
facts released by the Government ate correct the Praja 
Parishad stands condemend. No Government will and 
can spare an organisation which resorts to or instigates 
violence to attain its Objectives. [A spokesm.n of Praja 
Parishad the leaders of which aré-now under arrest has 
however denied that the Praja Parishad had anything to 
do with the demonstrations. He says “To say that the 
Parishad had organised demonstrations isa travesty of 
facts and intended to bring into disrepute the only oppo- 
sition in the State. Mere assertions on one side and 
denials on the other do not lead to any positive conclu- 
sion, especially when the question of law and order is 
concerned. In the circumstances the only way to reach 
the truth is to hold an Independent. Impartial and sif. 
ting Enquiry into the whole affair. According to Bakshi 
Gulam Mohd. the Jammu & Kashmir Government “was. 
in possession of the pre-arranged plans of certain political > 
parties in the State to subvert authority and bring about 
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a t state of confusion.” © That is all the more reason why 
an enquiry should be ordered. Once such an enquiry 
estabilshes the fact that the Praja Parishad had delibera. 

| tely incited the forces of lawlessness and that it Wanted 
to subvert authority by resort to violence it will be discre- 
۰41668 for all times to come and Will lose Whatever support 

| it has, 

National Herald Dated 12-9 -52 

| 


The Parishad has denied having had anything to do 
with the demonstration and dem unded an impartial 
enquiry into the false and unfound2d allegations levelled 
against it. Subject to tha dom inds of security a tho- 
rough enquiry is called for and that there was a pre- 
arranged plan to create confusioa in the State and if 
the statement of the Principal of the Government Gandhi 
Memorial College about Parishad Workers having taken 
active interest in the students agitation is basod on facis 
the Government will be Strengthening its own position by 
ordering such an enquiry. 

Hindustan Standard. Dated 10-2-52 
A, 1) the Parishad has been at the back of the deplor. 
able happenings in Jammu city, with intent to subvert 
authority and create chaos in the State, it deserves the 
strongest condemnation. In the interest of security to 
Kashmir, in which the whole of India is vitally concer 
ned the serious charge made against the Parishad should 
be fully investigated and, if it be found true, suitable 
action should be taken. The question of proof however 
remains. We -hope the Government of Jammu and 
Kashmir as well as that of India will publish the eviden- 
ce in possession to establish the charge as true. That 
publicity will itself be a corrective: Things hatched and 
hursed in the darkness of. secrecy usually fade within ‘the 
‘sunlight of publicity. And the earlier if is done, the better, 
Searchlight Patna Dated 13 2-52 p 

The disturbances in Jammu City on Friday lasi 
which necessitated lathi charge by the Police «nd callin: 
in of 72 hours curfew was uufortunate in the extreme. 
According to a Press Note issued by ‘the Government of 
| eM and Kashmir the demonstrations Were organised 
| y the Praja Parishad, but a leader of the later Organisa 
tion has catagorically denied the charge. Whosover 


tins ganised. the violent demonstrati 
| 0 Library, BJP, Dieu DIRTI 186ھ٤0‎ 


C‏ پ 
)8( 


the State no good. One wonders if communists had not 
hada hand in misleading the students. An enquiry T 
into the incident should unravel the mystery. 
Amrit Bazar Patrika 13-2 52 

The disturbances according to the press note re- 
centally issued by the Kashmir Government were orga- 
nised and inspired by the Praja Parishad “which wants 
to subvert authority and bring into existence chaotic 
condition in the State.” Several leaders of Praja Pari- .. 
shad including its President have since been arrested and 
Bakshi Gulam Mohammad Deputy Premier of Kashmir 
has expressed his firm determination to maintain law | 
and order in the State. But why do the Praja Parishad | 
and its Political association create condition in the i 
State? What are their grievances? What are their 3 
Political aims and plans? If they have been indulging 
in subvorsivo activities to gain their pclitical ends what 
precautionary measures have tho Government Jammu 
and Kashmir taken to keep them in check in future ? 
No light has been thrown in these matters till now either آے‎ 
by the authority of the Kashmir Government or by any N 
spokesman of the Parishad. It is therefore only logical to | 
expect that an adequate explanation will soon be forth- 
coming from the Stato Government. E. 


Shri Shibban lel Saxena's speech in the Parliament 
و‎ ` 8-8-59. T i 4 
Lt has been tried to be made out that if was a 
movement without support. But the admission that a 
thousand Hindu ladies took part in the protest procession 
in which thousands of other people also took part. That 
in fact the Indian military had to be called in to control 
the situation, shows that tho movement had a large | 
public appeal behind it. There is therefore a clear case | 
for a public inquiry to discover the truth. I hope Sheikh | 
Abdulla will appoint a committee which will inspire 
confidence and will see that such things do not happen 
again. Thad hoped that he would set standards which 
other people would follow. Iam disappointed. If such | 
things had happened in our Indian provinces, the whole | 
country would be shaken. I expect that in Jammu ÉS | 
will try to deal with the situation with tact and intelli- | 


8× 81.72: ظا‎ presen s tamglsoi og agolved. 
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Statement made in the Parlia- 
ment by Shri H. V. Kamath on 
Jammu affair durins the Seneral 
debate on Budget for 1952-53 on 
3352. He said :- 

"s My Hon. friend Prof. Shibben Lal 
Sakesna has referred to Jammu & Kashmir and 1 
would not repeat the points that he has made out. 
But I would certainly say that I hope that our 


troops and our armies in Jammu and Kashmir will 
not in any way lend themselves to be used or ex- 


‘| ploited for the suppression or for dealing with the | 


internal disturbances in Jammu-Kashmir. And 
I would. like to say, before I close, that it is 


rather fa paradox that the Praja Parishad of 


Kashmir which stands for complete integration of 
Kashmir with India and even the abolition or 
deletion of Article 370: from the Constitution 


should be looked down upon as a hostile body. 
— — ۔۔‎ c 
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Published by the publicity Department All 
Jammu & Kashmir Praja Parished, 
and Printed at Vir Arjun Press, 

Naya Bazar, Delhi. 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


E 


THE PRE-1953 STATUS - ITS CONSTITUTIONAL AND 
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POLITICAL IMPLICATION : A BRIEF REPRASIL 


ہے — — — 


The motivational variations arising out of varied 
political considerations and failure of the Centre-Stat e 
leadership at various levels to reconcile the various 
claims and aSpiration led to the crisis of August 1953, 
in which the first popularly elected ministry of Sheikh 
Mohammad Abdullah was dismissed and he along with his few 
Stranch supporters was arrested. All the SubSequent 
political régimes were nothing but the puppet governments 
which further contributed in the alienation of the Kashmiri 
masses by their wrong policies. AS a result the problem of 
communalism and secessionism had taken a Serious dimension 
in the Valley. Moreover, number of Kashmiri elites not 
only Started challenging the State accession to the Indian 
Union but also pleaded for holding plebiscite to decided 
it finally. Pakistani influence was still on increase and 
Sheikh Abdullah was Still regarded as undisputed leader of 
the Valley, The National Conference leadership was pressing 


hard for pre 1953- political Status for Kashmir. 


On the other hand, the failure of Pakistani army to 
capture Kashmir by force in 1947, 1965, and 1971 Wass, Pak 
turmoil because of not accepting Mujube-ur-Rehman, a person 
from east and whose party got absolute majority in the 
Legislative, as Pak Prime Minister, civil war in East 
Paki$tan, commission of massacring, rapping and other 
atrocities by Pak.arüy on the Co-Muslim brotherns had a 
deep impact on the thinking of Kashmiri elites in general 


and top Kashmiri leadership in particular. Most of them were 
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convinced that KaShmiris might be treated on the Same way 
as that of the Bengali % Muslims of East Pakistan if 
the Valley acceded to Pakistan.  Ihey were equally convin- 
ced that the possibility of Kashmir to be independent was 
a very black as it was surrounded by a number of big 
impures, They, therefore, of the view that if there could 
be any Solution of their problems it would be the within 


the framework of Indian Constitution. 


As at international level Kashmir issue was still 
being treated as an international issue, the central 
leadership was always keen to arrive at a durable solution 
of the issue, The Indian leadership was also convinced 
that it was not possible; ta arrive at a Solution as well 
as to get a permanent peace in the valley without taking 
Sheikh Abdullah into confidence as he was Still regarded 


as undisputed leader of the Valley. 


Under these conpelling circumstances a prolonged 
negotiation started between Mr, Parthsa$thy and Mr. M.A. 
—-the representative of Mrs. Indira Gandhi and Sheikh 
Abdullah, which resulted into Indiria —Sheikh Accord of 
1975. During the dialogue the Kashmiri representative 
repeatedly stressed for the pre-1953 polticial Status for 
Kashmir. They were of the view that all the pre-1953 
regime contributed in in the erosion of State autonomy as 
gu$anteed under instrument of State's Accession as well 


as Article 370 of the Constitution of India. 


The demand was again raised during 1977 State Assembly 
Elections. But nothing substantial had been done in this 
direction. Almost same thing happened during Dr. Farooq 


Abdullah's regime. During 1996 Assembly Elections, the 
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National Confrence leadership once again raised the Slogan 


of maximum State autonomy i.e. pre 1953 political Status 


«for Kashmir and National Conference had placed emphasis 
on this in its election manifesto also, and advocated for 
the acceptance of 1952 Delhi Agreement or the resto- 
ration of the pre-1953 political arrangment, The return 
to power of Dr. Farooq Abdullah in Kashmir with 2/3rd 
majority of National Conference after almost Seven years 


in wilderness was a great occasion for the party. 


In order to fulfil election promises, Dr. Faroog 
Abdullah set up a Committee under the Chairmanship of Dr. 
Karan Singh, Sadar-e-Riyasat to go into the question of 
quantum of effective autonomy that the state may enjoy 
within the Constitution of India, And to have a comprehen- 
Sive into the State's relationship with the Centre as it 


evolved Since it acceded to India. 


The Constitutional relation between Kashmir State and 
the Indian Union was firet determined by the Instrument of 
Accession signed between Maharaja Hari Singh - the last 
Dogza ruler and Lord Mountbatten a way back on 26th Oct,, 
1947. By virtue of this Instrument of Accession the 
Dominion of India's Legislature could make lawS for the 


Kashmir State in respect to:- 


A) Defence : 

1. The naval, military and air force of the Dominion 
and any other armed force raiSed or maintained 
by an acceding State, which are attached bO, OT 
operating with, any of the armed forces of the 


Dominion. 
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2. Naval, military and air force works, administra- 


tion of Cantonment areas, 
3. Arms, fire-arms, ammunition. 


4. Explosives. 


B) External Affairs 


1, External affairs, implementing of treaties and 
agreements with other Countries, extradition, 
including surrender of criminal and accused 
persons to parts of His Majesty's Dominion outside 


India. 


2. Admission into ànd emigration and explusion from 


India. 


3. Naturalisation. 


C) Communication 


1. Post and Telegraphs, telephones, wireless, 


broadcasting and other like form of communication, 
2. Federal railways. 
3. Marine shipping and Navigation 
4. Port quarantine, 
De Major ports. 


6. Air Craft and Air navigation. 


7 Light Houses, 
8. Carriage of passengers and good by Sea or by air 


9. Extension of the power and jurisdiction of the 
Police force belonging to any unit to railway 


area outside that unit. 
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D) Ancillary 
1. Election to the Dominion Legislature 


2. Offences against laws with reSpect to any of 


the aforesaid matters. 
3. Inquiries and Statistics. 


4. Jurisdiction and power of all Courts with respect 


any of the aforesaid matters. 


Later on, when the Constitution of India was being 
completed by 1950 certain principles were agreed upon the 
representatives.. of both the Centre and the State in May 
1949. The position was crystallised finally when the 
Special provision Article 306-A was drafted forbeing placed 
before the Canstitwant Assembly of India. the position 

. ultimately emerged that Article 1 anc Article 370 
of the Constitution of India were to apply to Kashmir 
State in their original form. According to 370(1)(a) the 
Provision of Article 238 Shall not apply inx relation to 
the State. By clause (b) the powess of the Parliament to 
see ۶۵ for the State Shall be limited to (i) those 


matters in the Union List and the Concurrent List which, 


in consultation with the Government of the State, are 
declared by the President to crrespond to matters specified 
in the Instrument of AcceSSiongoverning the accession of 
the State to the Dominion of India and the matters with 
respect to which the Dominion Legislature may make laws fo 
that State; and (ii) such other matters in the said lists 
as, with the concurrence of the Government of the X State 


the President may by orders Specify. 
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Thus the Constitution (Application to Jammu & Kashmir 
Order 1950) issued on January 26th, 1950 with the Consui- 
tation of Jammu and Kashmir Government defined the juris- 
diction of the Union Parlaiment and the provision of the 
Indian Constitution application to J&K. The Subject matter 
of this order related to the elaboration of the Subject 
already. Specified in the Instrument of Accession. To frame 
a Separate Constitution, the Kashmir Constituent Agsembly 

elected in October 1951, the monarchy was abolished 
and elected head of the State 2adar-e-Riyasat was elected 
on June 12, 1952. The new falg or Emblem was also adopted 
by the States and was also adopted by the Conséituent. 


Assembly of the State in June 1951. 


In Jammu, Praja Parishad strongly objected to the 
provi$ions in’ the Constitution of India which awarded 
J&K State a special status. It also objected to the per- 
mission granted to the State to have its own ConSembly to 
frame a Separate Constitution. The Parishad leaders were 
critical and opposed the abolution of Monarchy, elected 
head of Sta e, Separate flag and emblem for the State. The 
Praja Parishad movement for one President, onegxkay flag, one 
Constitution had a reaction in the Valley and Kashmiri 
leadership wee not inä a mood of relinquish the maximum 
e aS gmranteed by the Instrument of Accession as وج‎ 
well as under Art. 370 of the Indian Constitution. All this 
led to the emergence of bitterness and tug of war between 
Jammu integrationalists and Kashmiri autonomists, Even the 
misunderstanding between the State and Central leadership 
about the Kashmir constitution related ı with elections 


aldo ememged. 
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In order to iron out the differences a dialogue 
Started between the Centre and State leadership, which 
resulted in the adoption of the Nehru-2heikh Accord (Delhi 
Agreement | of 1952. As a result of the accord the residu- 
ary power9 remained with the State, the State flag was to 
continue, but the Supreme position of the Indian fàag was 
also recognised. The powers of Pardon etc. of the President 
and application of Article 324 to the election of the 
Parl&àment would continue, &Qn the question of headship of 
the State the decision of the Constituent Assembly of the 
State was accepted and 23adar-e-Riyasat to be elected by 
the Assembly for a period of 5 years and be recognised 
by the Preisent. It was further agreed that although under 
Article 5 of the Constitution of India the residents of 
Jammu and Kashmir would be the. citizen ot india, gut the 
State Legislature could define their permanent residents 
and confer on them special rights and privileges, especially 
in 0 to the acquisition of property and holding of 


employment under the State, 


The State Government was accused of implementing only 
those provisions of the Accord which aimed maximum autonomy. 
The Praja Parishad launched a movement, By and by the move- 
ment assumed serious proportion in which fourteen persons 
were killed in Police firing and thousands were Ares tes 
Sudden death of Dr. S. P. Mukherji in detention at Srinagar 
in mySterious circumstances worsened the situation. Simul- 
taneously the rift was reported to have been emerg:d in the 
National Conference leacership. This had created the cracks 


e$en in Council of Ministers, The first popularly elected 
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ministry was sacked and Sheikh Mohammad Abdullah, Prime 


Minister of the State was arrested. 


The leaders of opposition parties inside and outside 


the state i © j dé; not favour the grant of Pre-1953 


Constitutional status to Jammu and Kashmir. They are of the 
view that the Constitutional relationship between Centre - 
and State as incorporated in the provisions of Instrument 
of Accession 1947, different reSatutions aopted by the 
Kashmir Constituent Assembly till August 1953, and under the 
Nehru-»heikh Accord of 1952, serious limitation have been 
placed on the authority of the Union President and the 
Parliament. Objections were raised with regard to restricted 
powers of the Centre in respect of Emergency power, 
Fundamental Rights, Double citizenship and the Supreme Court 
jurisdiction. 

While replygng to the these +: | who opposed Pre-1953 
Status Dr. Farooq Abdullah in his recent speech in the 
State Assembly, Said that as his party has absoluted 
majority it could get legislation 6f such nature passed. But 
he preferred to get the cooperation of the masses, That was 
why a Committee under the Chairmanship of Ur. Karar Singh 
the former Sadar-e-Riyasat was constituted to go into the 


pre- and cons, of the issue before taking final decision. 


While concluding I may say that the Pre-1953 constitu- 
tional position of J&K State will mean. The accession of 
the State with Indian Union only in three subjects - Defence, 
External Affairs ame Communication. The Parliament will 


have no limited authority viz. to legislatue only on the 
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related matters covered in the above mentioned three Subjects 
as well as ancillary mat ers. Article 1 and Article 370 of 
the Indian Constitution shall be applicable to J&K in 
its original form. The provisions of Article 238 shall 
not be applicable to the State. The powers of the Union 
Parliament to make law for the stete Shall be limited to 
those matters in' the Union List and the concurrent List 
which in consultation with the government of the State, 
are declardd by the President to correspond to matters 
specified in the Instrument of Accessionand such other 
matters in the said lists as with no concurrence of the 
governmenkof the State the President may by order Specify. 
In rest of matters the state had full authority to regulate 
in accordance of its own Constitution that £s the residury 
powers shall be with the state. The State Bhall have and 
elected head of the »tate, a Separate flag, Separate emblum, 
Article 224 for the election of Parliament could continue 
to apply. Although Under Article 5 of the Constitution of 
India the resident of the State shall be citizen of India. 


Yet the State Legislature could define their permanent 
residents and confers on them Special rights and privileges 


especially in regard to the acquisition of property and 
employment in the State. Article 352 should apply to the 
State but the proclamation of emergency (Internal disturban- 
ces or imminent danger)thereof must not be made in relation 
to J&K except on the request or with the concurrence of 

the State Government. The Fundamental Righ$S of the Indian 
Constitution could not be applied to J&K in full because 

of different political situation in the State and because of 
Socio-economic Policies of the state government under 


\ 
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New Kashmir programme. The whole matter be considered 
which Fundamental Right would apply to Kashmir with what 
1 

modifications, 

The jurisdiction of the Supreme Court with regard 
to Such Funcamental Rights as would be agreed to by the 
State, and also regarding disputes mentioned in Article 131 
of the Indian Constitution. It would, however, final court 


of appeal and details for it to be worked out. 


LLL] 
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| ` &DMINISTRATION OF JUSTICE 
| iN JAMMU AND KASHMIR 


HAKIM IMTIYAZ HUSSAIN : 


T the time when Gulab Singh, took over as Maharaja of Jammu and Kashmir state, the administration 
of the state was in a ruined condition. In the latter days of Sikh Administration, the affairs of the 
province had been sadly neglected. In spite of the fact that Gulab Singh was a strong and stern ruler, he 

faced a number of problems and difficulties to administer the state. He, however, engaged himself with deter- 
mination to settle down the task of administration. He put down rebellion with a strong hand and order was 
restored in every part of the country. In Kashmir, the Maharaja took immediate steps to restore peace and 
tranquillity. 


Maharaja entrusted the civil administration of the state to a Council of courtiers each of whom was put 
incharge of a department of the government. The administration of Justice was entrusted to executive officers, 
ihe Maharaja being the Chief Adawlie. He vested in him the power to hear cases in the first instance as well as 
in appeal against nazrana of rupee one presented with the petition. 


He was the fountain head of justice and source of all authority. 


After the death of Gulab Singh, his son Maharaja Ranbir Singh succeeded him in 1857 A. D. But he 
(Maharaja Ranbir Singh) did not, bring any material change in the basic structure of the administration set up 
by his father. He, however, made an attempt to democrate the various functions of the adininistration and 
separate departments were established for the army, foreign relations, home affairs an^ + endowmei.is 


In the judicial field, Maharaja retained in himself the power to hear cases in first iu. and in appeal 
and also established Chief Courts at Srinagar and Jammu. These courts were being presided over by 'Adwalattes'. 


"The Judicial system, even after the appointment of the Chief Courts, was characterised by much abuse. 
Interference by the officers of every rank in the administration of justice was common and parochical procedures, 
which were derogatory to any principle of justice, continued to remain in vogue and guide the courts at every 
level in the dispensation of justice. Describing the judicial system, the Minister in charge of the law and courts 
in the state, wrote to the Government of India, a year after Maharaja Ranbir Singh died:- 


'On taking over charge of the office of Judicial Member of the State Council | was surprised to find 
that it was singularly characteristic to the Courts to make the most unnecessary and vexatious delays 
in the disposal of cases and my first duty was to advert on their conduct in certain cases which came 
before me in appeal. . The presiding officers of the Courts had Judicial work performed by their 
clerks, and it has been with great difficulty that I have partially succeeded in getting them to record 
their proceedings in their hand. There are still a number of ignorant and illiterate Tehsildars and 
other officers, owing their employment to strong official influence, who would not and could not 
carry out my instructions. 


| have come across many criminal trials in which a single line in the form of judgement had never 
been recorded, while instances have repeatedly come io my notice of courts neglecting the rudest 
principles of equality and jurisprudence putting suitors to all sorts of annoyance.......... 


A curious custom prevailed, enabling private persons to make money by laying information exposing 
the conduct of state servants. Such complaints are called “Khair-Khawal” ar !* entertaine by 
the Criminal Courts without any reference to the department in which the « was emple' 2d. 
The officials, in a body, being addicted to mis-appropriaton of money re. 5y them in the 
courts of official duty, easily avoided investigation by bribing the informers, and’the Larbar itself, not 
being well prepared to check corruption or recover money embezzed by ils servanis, such mis- 
appropriations where committed with impunity, so that at the present day there is hardly an official 
who, if a proper enquiry was instituted, would not have to account for his mis-conduct. 
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Execution of decree is tedious, and, as no civil case is held to be finally decided until it is confirmed 
in appeal by the highest tribunals, which generally stayed till then. I will hes ay a few w. rds 
regarding the laws in force. There is a penal code, but there is no code inal proceducre. 
Similarly, there is a code of Civil Procedure, but there is no substantive code ` ‘aw, nor is there 
any law of limitation............ 


There is a clause in penal code under which a Magistrate could take cognizance of an act or omission 
not specified therein, if such act or omission appears to him io be objectionable in the cause of 
society and he may sentence the accused to a fine of Rs 25/- This gives Tehsildars and Revenue: 
officers ample opportunities to pushing people for disobedience of order, contempt of authority, and 
other supposed offence............ 


Maharaja Ranbir Singh died in 1885, on 15th September, the officer on special Duty met Pratap Singh and 
conveyed him that ihe Government of India had recognised his accession to the throne and informed him that 
as the Government of India has found the existing conditions of affairs in the state as most unsatisfactory, it had 
decided to appoint a Resident Political officer in the state. Soon after it the relation between the Government of 
India and Maharaja Pratap Singh became strained. The Government of India began to show keen interest in 
the administration of the state. This happened because of two reasons. Firstly, that the 'British ruling class had 
begun to look at Kashmir from an international point of view. The Russian influence in Central Asia, in the 
opinion of the Government of India constituted the main threat to the security of India. In order to check the 
Russian Advance towards India across the North-West Kashmir was chosen to be the place from where the 
Russian advance could be effectively checked. Kashmir was to be brought under strict watch and hence the 
period of intervention started.’ 


Secondly, British interference in and control over Kashmir could be secured only if the Maharaja's independent 
status was changed. An independent ruler could never be tolerated, for that would create more complications 
for the Government of India in the pursuit of their foreign policy. 


In 1889 Government of India deprived the Maharaja of all powers and authority on d of corruption 
and mal-administration which was rampant in the state. He was forced to hand the state :asininistration to a 
council which consisted of five members, including a British officer to be selected by the Government of India. 
The council was to have full and sole powers in all public departments of the state for a period of five years. 


Maharaja Pratap Singh, under complusion and against his free will, tendered his resignation in favour of 
council of state which was as under:— 


“Dear younger brother, possessed of much good manners Raja Amar Singh ji, 


Whereas for the good of the state, its better administration on the model of the great British 
Government is desired by us, we do hereby entrust all the administrative matters of the state of 
Jammu and Kashmir to members of Council, detailed below for a period of five years:— 


Raja Ram Singh 

Raja Amar Singh 

An experienced European to be appointed in consultation with the Government of India. i 
Rai Bahadur Pandit Bhag Ram. 


The above mentioned Council shall exercise administrative powers in all departments of the state for 
a period of five years. In case of any vacancy occuring within the said period of five years in the 
post of the above mentioned last three members only, the vacancy will be filled up at our desire by 
the Government of India. 


After the expiry of the said period of five years, we shall have power to ado, administraticn 
for the state as may to us appear proper. 


The said period of five years, will commence from the date of this شس یں‎ 


The State Council was the final authority in all administrative matters. The main departments of the 
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administration were the Revenue, Judicial, Foreign and Military. The Revenue and Judicial departments were in 
respective charge of the Revenue and Judicial members of Council and the last two under Vice President. the 
Judicial member of the Council exercised the powers of “Adalat-ul-Alia” in Civil and Criminal matters. The 
Chief Judicial Authority in the provinces was vested in the provincial Chief Judges at Jammu and Srinagar (in 
Kashmir) who were under the direct control of the Judicial Member of the Council. 


Origin and growth of High Court 


In 1905 the Sixteen years old state council was abolished and the powers were restored to Maharaja 
Pratap Singh. This historic reshuffle in the administration of the state was announced by Lord Curzon, Viceroy 
and Governer General of India in Jammu on 25th Oct, 1905 during his visit to the state. Under the new 
arrangements the Maharaja became the final authority in all matters of administration including the administra- 
tion of Justice. 


The Indian Government, however, retained complete contro! over the Maharaja and placed a number of 
restrictions on him. He was to exercise his powers on the advice of the President ۶ . his advise and 
could appoint or remove all heads of the departments including the Chief Judicial officer اہ‎ the concurrence 
of the Government of India. 


The Maharaja after regaining the powers, though with some restrictions he had prior to the establishment 
of the state council, distributed the business of the state among a fixed number of Ministers (including an officer 
with the designation of a Judge of the Jammu and Kashmir High Court). 


The members of the Council began to be designated as Ministers with this distinction alone that the 
Judicial member instead of being styled as Judicial Minister assumed the name of the Judge High Court though 
for all intents and purposes it meant as such and enjoyed all the powers of the old council. The Judge High 
Court thus appointed was empowered to decide all judicial cases. "By this appointment first step was taken to 
separate the higher judicial functions from the executive but it was only in 1912 when the draft of the Criminal 
Procedure Code was approved and introduced into the state that High Court was statutorily defined as the 
Highest Court of Criminal appeals and revision subject to several powers of His Highness in matter of review 
and reference and further appeal. Inspite of the creation of the post of Judge High Court, the Maharaja continued 
to remain as the highest Judicial Authority in the state with the powers of passing even the capital punishment 
independently. 


In September, 1920, the Maharaja again appealed to the Government of India for the restoration of full 
and un-restricted and unbridled powers. 


Full power of administration was restored to the Maharaja by the British Government in 1921 on three 
conditions, which were:— 

(i) the advice of the Resident would be accepted by the Maharaja whenever it was offered; 

(ii) the Resident would inform of any important changes made in the existing rule ' -egulations, and 


(i) the Resident would be kept informed about the frontiers. 


The formal ceremony in this connection was performed by Lord Chelmsford, the Viceroy in a Darbar held 
at Jammu on 23rd Phagan 1977. 


The same year, the Maharaja ordered the consolidation of the existing laws and regulations in the state. 
An important measure, by virtue of which law and procedure with regard to the High Court was regularised was 
promulgated by him. 


Subject to the control and judicial powers exercised by the Maharaja, the High Court existing in the state, 
was retained as the highest court ot appeal and revision. 


This was done by regulation No: XL VI, Jemmu and Kashmir state Civil Courts Regulations, 1921. 


After the restoration of powers to Pratap Singh the Maharaja drew up a scheme for the re-organisation of 
his Government and submitted it to the Government of Inda for approval. The Maharaja proposed the 
appointmant of a council of Ministers to conduci the administration of the state, the institution of a Legislative 
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Assembly and the constitution of a high court of Judicature. The Government of India, vo-vibily frightened at 
the prospect of finding a representative political instrument instituted in the state, hu. i ned down the 
proposal made by the Maharaja. They, however, accepted the part of scheme which envisa, ı 2 re-organisation 
of the council and the establishment of a High Court of Judiciature. The scheme was embibea nı the Sri Pratap 
Reforms Regulations which was promulgted by the Maharaja in January, 1922. 


The Reforms Regulation envisaged provisions for the re-constitution of the High Court of Judicature in the 
state. The High Court was constituted of judges appointed by the Maharaja for a term which was also determined 


boy him. Subject to the Judicial powers exercised by the Maharaja the court has vested with original and 


appellate jurisdiction in civil and criminal matters which the High Court in the State exercised under Sri Pratap 
consolidation Regulation and the Code of Civil Procedure and other laws in force at the time. The general 
superintendence and control over all other courts in the state was vested in the High Court. The Court was 
empowered to visit and inspect the proceedings of the subordinate Courts and give such directions to them in 
such matters as were not provided for by law to secure the administration of justice. 


In 1921 State council was again revived to increase the efficiency of the administration and to afford the 
means for the association therewith of subjects of the state. All appeals and revisions both in the Civil and 
Criminal cases which lay to High Highness were again dealt with by the law member who submitted his opinion 
to His Highness. 


۰ 
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EVOLUTION OF JUDICIAL SYSTEM IN 
JAMMU & KASHMIR 


-JAGMOHAN SINGH‏ سے 


HE rule of law and administration of justice was for the sake of name only in Kashmir. This was on 

account of phlegmatic attitude of boih Afgan and Sikh rulers towards setting up a proper system of 

administration of justice. Neither, there was any code or procedure for guidence, nor any qualified (in 
legal matters) person to preside over law courts. Surprisingly, there were not even reqular courts to administer 
justice. Any person occupying some position of authority would adjudicate the civil and criminal matters. Some- 
times, even the illitrate persons, known for truth and fai: play, were considered fit to administer justice. In a 
sense the adminstration of justice in the valley was just a ridicule. 


Even during the first three decades of Dogra rule, the situation more or less remained unchanged. The 
judicial system continued to be artibitrary and medieval. Barring, courts of appeals in Jammu and Srinagar and 
a number of other subordinate courts, conserted efforts in this direction were best limited. However, with the 
organisation of state under the stewardship of Maharaja Gulab Singh, his successors and thereafter (after the 
Instrument of accession was signed); the adminstration of justice received a sincere ber 


The gamut of the present paper is to resume various histroical events in making ‘ministration of 

justice more effective and meaningful. The paper approaches the theme from the historical and legal perspectives. 

Not to overload the paper, the discussion is restricted to the following heads:— 

(1) Rule of one man with all judcial powers 

(2) Establishment of Adalat-i-Alia ( High Court) 

(3) Organisation of High Court with one Judge 

(4) Establishment of High Court of Judicature 

(5) Judicial system under the Jammu and Kashmir Constitution Act, 1939 

(6) Judicial system under the Constitution of Jammu and Kashmir, 1957 


(7) Extension of jurisdictions of Supreme Court of India to Jammu and Kashmir from time to time 


(1) RULE OF ONE MAN WITH ALL THE JUDICIAL POWERS 


It was only at the time of Maharaja Gulab Singh that the concerted and serious efforts towards the adm. 
of justice became apparent. It is very rightly said that he was a founder rather than a reforme:. He was fully 
aware of first and foremost responsibility of a king to administer justice. There were no regul r courts nor any 
code of procedure for guidance. Maharaja himself was the legislator. However, the existingg customs and other 
legal practices were followed. Besides the common sense, there were Hindu and Muslim laws and orders of 
Maharaja. There was no provision to record the statement of proceedings. Cases were us deed, comm..- 
ted, represented and decided verbally. 


Besides, the detection of crimes by Thanadars and Kotwals, and collection of land revenue by Kardars, 
they also acted as Niginal or the court of first instance within their jurisdiction. The Maharaja himself was the 
highest court of appeal. Any party aggrieved by the decision of Thandars, Kotwals or Kardars, was at liberty to 
prefer an appeal to the Maharaja. The justice was expeditious and cheap. In petty matters, the judgement was 
announced on the spot. On the basis of account of some eye-witness, the Maharaja decided the cases late till 
night under the light of torches. It is widely accepted that the Maharaja never lost his patience at the time of 
hearing a case and any one in the crowd drew his attention by shouting, 'Maharaja Arz Hai' that is 'Maharaja, 


| have a petition.’ 
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The easy accessibility of Maharaja resulted into cheap and expeditious justice even to poor and down 
trodden segments of society. This made the dispeners of justice more vigilant and conscious in the functioning 
because they knew otherwise, they would be exposed to the danger of incurring the displeasure of Maharaja. 
As stated elsewhere, Maharaja was not very keen of laws and procedures but wanted justice to done so fairly at 
the first stage that no party prefers to go far on appeal to him. 


(2) ESTABLISHMENT OF ADALAT-I-ALIA ( HIGH COURT) 


F Before Maharaja Ranbir Singh there were no regular courts and laws. In addition to Hindu and Muslim 

laws and orders of the Maharaja, the prevailing customary law and legal practices were also followed. Maharaja 
Ranbir Singh expressed his concern to improve the judicial system from the day he ascended the throne. This 
is also corroborated by his talks recorded by Sir Richard Temple. According to him, "The Maharaja was endeav- 
ouring to improve the judicial system and that he had dociors of Hindu and Mohammedan laws in the work." 
Besides, the Maharaja also reorganised the traditional system of administration and divided the administration 
into various departments viz., Daftar, Nizamat -Diwani and Daftar - Jangi. The administra "^n of justice ۶ 
kept under the charge of Nizamat department. Apart from this, regular courts with defin ers were estab- 
lished. The Laws were framed and Chakladars were appointed at every police station so ~. :"spose off petty 
civil and criminal cases. It was during Sri (Ranbir Dandbidhi) this period that a penal code was enacted in the 
state. It was drawn upon the lines of Macaulay's code. 


In order to further strengthen the administration of justice and place it on firm footing an Adalt-i-Alia ( 
High Court) with well defined powers was established in the state in 1877. It was laid down that for the purpose 
of all enactments for the time being in force, this court would be deemed to the highest court of appeal or 
revision, subject to the control and the judicial powers exercised by Maharaja. The court was also vested powers 
of general Superintendence of lower courts. 


By the end of 1885 an Adalat Sadar (Chief Court) was established one each at Jammu and Srinagar. The 
judges of such Adalats were directly under the control of the Governors of their respective provinces. The advice 
of Governors was sought and was binding on all the important cases. 


Besides the penal code, the State Civil Procedure Code and Criminal Procedures Code were also enacted 
and enforced during this period. 


The dispensation of justice became expeditious and cheap. In cases carrying punishment for more than 
five years, a direct order from the Maharaja was required. In capital cases the Maharaja was aided by the 
advice of members of jury. The parties were at a liberty to present even petty matters directly before the 
Maharaja without approaching the subordinate courts at the first instance. There were in all about twenty five 
courts in the State and out of which fourteen were Wazarat courts. | 


Despite the above mentioned reorganisation and periodica! improvement in the administration of justice, 
all the judicial polities, like the executive and legislative, still vested with the ruler. Thus ' - 2 a total monoply 
of judicial powers. 


8 to 


(3) ORGANISATION OF A HIGH COURT WITH ONE JUDGE 


Although some improvements were made in the area of administration of justice during the time of 
Maharaja Ranbir Singh, but it (administration of justice) was far from satisfactory. The laws were inadequate 
and the jurisdictions of the courts were ill defined. The adjournments during trials (both civil and criminal) were 
frequent at the pleasure of presiding officer. The courts were suspceptible to pressure from influential people 
and officials. As a result, the common masses lost faith in the system of administration of justice. 


It was only during the time of Maharaja Pratap Singh that the judicial system was thoroughiy reorganised. 
The laws were redrafted and codified the mixed court which was established in 1873 was abolished. The 
resident was vested with power to dispose off civil suits no matter whether both or one of the partes were British 
subjects. The civil procedure code of 1873 was modified and improved by the Maharaja in 1896 through 
Council of Ministers. Another significant development of the period was the establishment of a High Court in 
1897 consisting of one judge, who was also a Judicial Minister. Appeals from it were filed before His Highness 
in Council. 


Evolution of Judicial System In Jammu & Kashmir 431 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


C:MaspalBackupMHappyContenti (Set-2) 


(4) ESTABLISHMENT OF HIGH COURT OF JUDICATURE 


Maharaja Hari Singh, who ascended the throne in 1925 aíter the death of Maharaja Pratap Singh, took a 
keen interest in the improvement of administration of justice right from the beginning. He took special care to 
ensure the administration of justice was cheap, expeditious and pure. The State judiciary was modelled on the 
pattern prevalent in the British India. The year 1928 was a turning point in the history of administration of 
justice in the state. A High Court of Judicature with considerable enlarged powers on the lines of the High 
مت‎ in British Indian Provinces was established in March, 1928. It was one of the most important events of 
that time. 


The Court susperseded the Adalat-i-Alia, which had been functioning since 1877. The basic idea of estab- 
lishment of the High Court of Judicature was to tone up the administration of justice. 


The High Court of Judicature was to consist of a Chief Justice and two judges, appointed by the Maha- 
raja. A constitution with twenty-three sections was published enumerating various powers of the High Court and 
the judges. The High Court, under the constitution exercised the power of superintendence and control over its 
subordinate courts, and all the courts of the state, except those of Poonch and Chanehni Jagirs which were 
within the exclusive jurisdiction of the High Court. However, the jurisdiction of the High Court was also ex- 
tended to these Jagirs in July, 1940. 


The Maharaja exercised vast powers over the High Court. So much so that the Court could not grant 
leave or transfer subordinate judges and Munisifs except by his approval. In matters of appointments, salary 
and other emoluments of the High Court Judges, the Maharaja's decision was final. Even the reduction, sus- 
pension or dismissal of judicials was subject to his approval. Likewise, admission and enrolli:; nt of advocates, 
vakils and attorneys - at law were also subject to the limts fixed by the Maharaja and ihe oU slifications were 
also fixed by him in consultation with the judges of the High Court. 


The High Court was also a court of record. The civil and criminal powers of the High Courts were 
considerably extended after 1928. The court was also a court of reference and revision and heard all cases 
referred to it by the District and Sessions Judges or by any other judge authorised to do so. It was empowered 
to order the transfer of any criminal case from one court to another and direct the preliminary investigation or 
trial of any criminal case by any competent court. It could even set aside acquittal of some one and order a 
retrial. The court had full powers to revise any case and alter the sentence passed by the court of original 
jurisdiction. It was also the highest court of appeal in civil, criminal and revenue matters. However, sentences of 
death or life imprisonment were submitted to the Maharaja for confirmation in accordance with the provision of 
the code of criminal procedure. 


(5) JUDICIAL SYSTEM UNDER THE JAMMU AND KASHMIR CONSTITUTION ACT, 1939 


The promulgation of the Jammu and Kashmir constitution Act on Sept. 7, 1939, by His Highness the 
Maharaja Bahadur was a milestone in the archives of the State. 


Part IV of the Act, 1939 dealt with the judiciary in the State. Under the Act, the High Court, which was 
established by His Highness in 1928 continued to be the High Court for the State. It consisted of a Chief Justice 
and two or more other judges as His Highness may from time to time think fit to appoint. The Act did not lay 
down any maximum number but provided that the minimum number of judges at any time would be three, 
including the Chief Justice. The power to appoint the judges was vested in His Highness, and unless His 
Highness otherwise directed, the judges were to hold office until they attained the age of fifty-five years. A 
judge could be removed from his office by order of His Highness on the ground of misconduct or of infirmity of 
mind or body. This provision opened the way of the executive interference in the judici.” 


However, the legislature has no control in the judiciary. Section 37 provides : “Ao -cussion shall be 
allowed in the Praja Sabha with regard to the conduct of any member of His Highness Board of Judicial 
Advisers or if any Judge of the High Court in the discharge of his duties.” All writs, summons, precepts, ruler, 
orders and other mandatory processes to be used by the High Court issued in the name of His Highness and 
were sealed with the seal of the High Court. 


Section 56 of the Act dealt with the jurisdiction of the High Court and provided : 
(1) The High court is Court of record; 
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(2) The High Court shall have jurisdiction to hear and determine any original civil suit or other proceed- 


ing of which the value is not less than rupees ten thousand and every such proceeding shall be 
instituted in the High Court; 


(3) The High Court shall have jurisdiction to entertain and dispose off such appeals, revisions and other 

cases—civil, criminal or revenue — as it may be empowered to do so under any enactment in force 
in the state. 
Appeals from the lower courts lay to the High Court and sec. 60 provided; (2 an appeal from 
any original Decree. or from any order against which an appeal is permitted by aw for the time 
being in force passed or made by a single Judge of the High Court lie to a benen consisting of two 
other judges of the High Court ; 

(4) Unless such an appeal is prohibited by any enactment for the time being in force, an appeal from an 


appellate Decree made by a single judge of the High Court shall lie to a Bench consisting of two other 
judges of the High Court, where the Judge who passed the Decree declares that the case is a fit one 
for appeal. 


However, the High court was not the final interpreter of the constitution. Section 75 provided: " If any 
dispute, arises as to the interpretaton or carrying out any of the provisions of this Act or the rules made 
thereunder, the decision of the Council, subject to the provisions of Section 5 (relating to the inherent powers of 
His Highness), shall be final. 


Therefore, unlike other Indian States, in Kashmir the Council of Ministers was the custodian and guardian 
of the constitution. 


(A) ESTABLISHMENT OF HIS HIGHNESS BOARD OF JUDICIAL ADVISERS 


Another progressive step towards the development of judicial adm. in the state was taken by promulgation 
of Jammu and Kashmir Contstitution Act of 1996 ( 1939 A. D.). The Act established a Judicial Advisory Board 
to advise Maharaja on the disposal of appeals referred to him from the decisions of the High Court, and on all 
such matters as the Maharaja " may choose to refer to such Board for advice." The Maharaja appointed 
members of the Board and fixed their salaries and other conditions of service. The Act also empowered the 
Maharaja to make rules for filing appeals, determining the place and period of the sess’ t the Board, and 
hearing such appeals and other matters as were referred to it for advice. He could also n Ales for arriving 
at a decision when the members of the Board were evenly divided. He had also the powe. :> appoint any 
person as an ex-offico member of the Board to discharge its functions when it was not in sessión. The Board 
could, with his approval, add to, alter, or amend the rules of procedure. 


The Board of Judicial Advisors was usually presided over by the President of the Board. The members 
always heard the cases with the utmost patience, and the public reposed full confidence in this Board. In almost 
all the cases the Maharaja followed the advice of its members. 


As a judicial institution, the Judicial Advisory Board was unique among the courts of the state. The range 
of its jurisdiction was broad because it heard appeals against the decisions of the High Court. The Board did a 
yeoman service to the people. The Board discharged the same functions in the State which were performed by 
the Privy Council in British India. That is why it was called a “Proto-type of the Judicial Committee or the Privy 
Council of England. It was exceptionally distinguishable that the State of J&K had such a high tribunal to hear 
appeals against the decisions of the High Court. 


(B) GRANTING OF LETTERS PATENT TO HIGH COURT 


Another significant development in the evolution of judiciary in the State was the granting of Letters 
Patent to the High Court in Aug., 1943. It virtually separated the judiciary from the executive control and 
placed it directly under the Maharaja. The PM. was the only channel of communication between him and the 
High Court. The Letters Patent excluded an appeal to the Maharaja from the judgement of a single judge of the 
High Court from which an appeal laid to a full bench. The intention was that no appeal should lie direct to 
Maharaja from a single bench decision unless the remedy of appeal to a Division Bench was -vailed of. If ie 
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single judge granted leave and an appeal was preferred to a Division Bench then a further appeal could be 
heard by the Maharaja. If a single judge refused leave, his decision became final and the aggrieved party could 
apply to the High Court, for leave to appeal. Such an appeal, being refused, he could apply to the Maharaja for 
special leave. 


(c) Appeals to His Highness's Act, 1939 Civil Cases: 


This Act of 1939 provided that appeals in civil cases should lie to His Highness (a) from any decree 
or final order passed on appeal by the High Court, when the value of the subject matter of the suit 
in the court of first instance and in dispute on appeal to His Highness was five thousand rupees or 
more, and also when the Decree or final order involved directly or indirectly, some claim or question 
to, or respecting, property of like amount or value. No appeal lay when the Decree or final order of 
the High Court affirmed the decision of the court immediately below, unless the issue involved some 
substantial question of law. A person willing to appeal to His Highness had to apply by petition to 
the High Court within 90 days from the date of the Decree or the final order of the High Court 
appealed from. The High court may refuse to grant a certificate that the case was fit for appeal to 
His Highness and petition in such cases will be dismissed. Where, the High Court granted a certifi- 
cale, it declared the appeal admitted and transmitted the petition with its ordas and the full recc:d 
of the case in all courts to the Board of judicial Advisors. The Board would ho»: ine appeal, record 
its opinion and submit the same to His Highness for final orders. 


Criminal Case : The Act made provides for appeals to Highness from an order of the High Court in a 
criminal case which a sentence of death or imprisonment for life was passed or upheld by the High Court and 
the case was certified by the High Court to be fit for appeal to His Highness. In the criminal case also the 
convicted person applied by petition to the High Court, praying for a certificate that the case was fit for appeal 
to His Highness. However, the time limit for filing such an appeal was ten days from the date of the order of the 
High Court appealed against. The High Court was empowered to dismiss the petition, but if the appeal was 
allowed, the procedure was the same as in a civil case. 


(6) Judicial system under the Constituion of Jammu and Kashmir 


The accession of Jammu and Kashmir to India was followed by promulgation of the Constitution ( Application 
to Jammu and Kashmir ) order , 1950, by the President of India, specifying the provisions of the Constitution 
of India which were applicable to the state. Entry 78 of List | of Seventh Schedule of the Constitution of India 
deals with the exclusive power of the Union Parliament to legislate on the constitution and organisation of the 
High Court in the States. This was not extendable to Jammu and Kashmir by virtue of order of 1950. Therefore, 
the composition and organisation of the High Court remained within the exclusive jurisdiction of the state. Arts 
131 and 132 of the Const. of India, dealing with the original jurisdiction of the Supreme Court of India in 
disputes between the Govt. of India and the State or between the States inter sp. and the appellate jurisdiction 
of the Supreme Court in constitutional question only were applied to the State of Jammu and Kashmir. The 
Supreme Court had no other jurisdiction in the State. 


The Delhi Agreement of 1952, extended the jurisdiction of the Supreme Court of kida relation to i.e 
State. In May, 1954, the President of India issued the Constitution (Application to Jammu and Kashmir) order, 
1954. This order superseded the Constitution order of 1950 and dealt with the entire const al position of 
the state within the framework of the Constitution of India. Under this order, besides the power to issue writs for 
the enforcement of the fundamental rights, the jurisdiction of the Supreme Court was further extended by 
giving it the jurisdiction in maiters of appeals from the High Court but the Supreme Court was not to have 
power to grant “special leave” for appeal from any court or tribunal in Jammu and Kashmir State” under the 
provisions of Art 136 of the Constitution of India. This Article was, however, applied to the State by Constitu- 
tion (Application to Jammu and Kashmir ) Amendment Order, 1960, with effect from 26 - 1 - 1960. In 1954, 
judicial authority of (His Highness) Board of judicial Advisers was abolished, and all appeals and proceedings 
pending before such board at the commencement of the order of 1954 were transferred to the Supreme Court 
of India. 


In 1957, the Constitution of Jammu and Kashmir came into force. This constitution also provided for a 
judicial structure with an independent High Court at the apex. The High Court of Jammu and Kashmir consists 
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of a Chief Justice and two or more other judges but provides that the minimum number of judges of the High 
court, excluding the Chief Justice at any time will be two. The appointment of the judges is made by the 
President of India in consultation with the Chief Justice of India, the Chief Justice of Kashmir and Sadar-i- 
Riyasat (now the Governer). However, in the case of appointment of Chief Justice of Kashmir only the Chief 
Justice of India and Sadar-i-Riyasat are consulted. A judge of the High Court may resign his office by wiriting 
to the President of India. A Judge of the High Court could be removed by an order of the President of India 
after an address for his removal supported by a two third majority has been passed by each House of the a. 
Legislative on the grounds of *Proved misbehaviour or incapacity." But this provision has been repealed 2 ٤ 
constitution of Jammu and Kashmir. (First Amendment) Act, 1959. By this amendment, the removal 0 i a 
judges of the State High Court can only be made after an address for their removal has been passe " 
Parliament of India and presented to the President in accordance with Article 124(4) of the Constitution o 
India. | 
1 of Jammu and Kashmir nor the order of 1954 contain any provision regarding 
the transfer of judges from or to the Jammu and Kashmir High Court. However, the cup Uu 
Jammu and Kashmir) Amendment Order, 1960, made Article 222 of the Constitution of India, 5 ic on 5 19 0 
the transfer of judges from a High Court to other courts in India. applicable to Jammu nd ا‎ b 0 
from 26-1-1960. This application, however, is subject to a condition that any such transfer shall be me 


the consultations with the Governor. 
JURISDICTION AND POWERS OF THE HIGH COUNT 


The High Court of Jammu and H in a (url 1 Gee tion YA d Nw Janni nid 
Kashmir declares : "The High Court shall be a court of record and shall have all the powers of such a coul 
including the power to punish for contempt of itself, or of the ecards subordinate to it” Therelae the couleu 
proceedings come under the original jurisdiction of the High Court. 


Neither the Constitutior 


The jurisdiction of the High Court of Jammu and Kashmir under the 1957 constitution extends to any suit 
or proceeding of value of twenty thousands rupees or more. The High court has also the jurisdiction to entertain 
and dispose off such appeals, revisions and other cases— civil, criminal and revenue, as it may be empowered 
to do under any enactment in force in the State. Appeals from the lower courts lie to the High Court and the 
procedure for filing these appeals is contained in the Letters Patent. Similarly, Section 103 of the Constitution of 
Jammu and Kashmir empowers the State Court to issue wrils., orders, directions etc., for any purpose other 
than those mentioned in Art. 32(2A) of the Constitution of India is that the High Court of Jammu and Kashmir 
has power to issue writs etc., (a) for the purpose of the enforcement of the Fundamental Rights and (b) for any 
other purpose. Thus, the High Court of Jammu and Kashmir does not derive its powers to issue prerogrative 
wrils from Article 226 of the Constitution of India only. It can issue writs for purposes other than for enforcing. 
Fundamental Rights by virtue of Section 103 of the State Constitution. These writs can, however, be issued only 
within the territorial limits of the jurisdiction of the High Court. 


The High Court has also the power of superintendence over all courts for the time being subject to the 
appellate or revisional jurisdiction of the High Court. Under Sectgion 105 of the State Constitution it is obliga- 
tory for the High court to withdraw form the subordinate Court all cases which involve auestons of law as to 
the interpretation of the Constitution. It means, as elsewhere in India, the subordinate cow: ' been derived 
the sight to interpret the constitution. The High Court becomes at the same time the inte and guardian 
of the Constitution. 


Extension of Jurisdiction of Supreme Couxt of India to the State of Jammu and Kashmir from time to 
time :— 


The Supreme Court of India occupies the same position and status in Jammu and Kashmir as in rest of 
India and is the final court of appeal for the State also (Constitution of India, Art. 132). The civil and judicial 
authorities of the State act in aid of the Supreme Court (Id. Art. 144). 


The original and appellate jurisdiction of the Supreme Court extends to the State of Jammu and Kashmir 
as in other States in India. However, there is a slight difference with respect to appellate jurisdiction in case of 
criminal matters. In case of other States, the Union Parliament may at its discretion by law-confer on the 
Supreme Court some additional powers to entertain and hear appeals from any judgement, final order or 
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sentence of High Courts in criminal matters. However, in case of Jammu and Kashmir such additional powers 
can be conferred by Union Parliament only on the request of State Legislative (Constitutional Order 48, Sec. 2 


(5) (d) 


The right of appeal by speclal leave under Art. 136 has been extended to the State of Jammu and 
Kashmir with effect from 26th January, 1960 (Constitutional Order 60). The advisory jurisdiction of the Su- 
preme Court under Ari. 143 extends to the State from the commencement of the com (Application «c 


J&K) order, 1954. 


When the negoliations for the application of Constitution of India to Jammu and Kashmir were in progress, 
the decision on the application of fundamental rights to the citizens (Parliament residents) of Slate remained 
undecided. It was only in 1954 that the State Government agreed to adapt fundamental rights enshrined in the 
Constitution of India, however, with some modifications. The enforcement of fundamental rights necessitated 
the machinery for rederessal in case of their infringements. Accordingly, Art, 32 which confers upon the Supreme 
Court the power to enforce the fundamental rights by issuing writs, orders or directions, was extended to the 
State of Jammu and Kashmir. Likewise, to ensure the enforcement of the fundamental laws within the territorial 
jurisdiction of the State, the High Court in the State was granted power to isssue writs, order or directions. 


Thus the sole purpose of extending the writ jurisdiction of the Supreme Court was to secure, the enforce: 
ment of the fundamental rights only. 


A close scrutiny of the foregone substance emphatically reveals that no sociely is slalic and immune ما‎ 
socio-economic and political developments. The society has to keep pace with new environ. The history holds 
testimony to a long evolutionary course of changes which the advanced societies/nations had to undergo before 
their transforamtion from a medieval into a unified and modernised nalions with a well defined Constitutional 
and Legal System. Consequently, a shift in the administration of justice became paramount. The shift pseudopadia 
gradual and imperceptible marked not by violences, upheavals, revolution and like. The shift was from brutality 
to renaissance. 


This shift or change in the administrtion of justice also became apparent in the State of Jammu and 
Kashmir. As stated elsewhere, before the valley of Kashmuir was transferred to Maha: eb Singh, tie 
administration of justice was infact unknown. There were no regular courts, no code or p e for guidance, 
nor any trained person to administer justice. Any person known for his integrity and wisdom g. ided over the 
cases and dispersed justice. In a sense the administration of justice was a mockery in the valley. 


Even during the first three decades of Dogra rule the situation remained unchanged. However, with the 
organisation of state under the stewardship of Maharaja Gulab Singh, his successors and therefore, the admin- 
istration of justice received a sincere benefaction. 


The establishment of Adalat-i-Alia (High Court) in 1877 was one such step in strengthening the Adminis- 
tration of Justice. This was followed by over-hauling and reorganisation of entire judicial machinery. During this 
period, besides the Penal Code (Ranbir Penal Code), the state Civil Procedure Code and Criminal Procedure 
Code were also enacted and enforced. The establishment of a High Court of judicature in the year 1928 was 
another progressive and a landmark event in this direction. 


Yet, another significant development in the evolution of judiciary in the state was the grant of letters 
patent to the High court in 1943. It virtually separated the Judiciary from the Executive control and placed it 
directly under the control of Maharaja. 


Under the Constitution of Jammu and Kashmir, 1957, considerable and landmark changes were intro- 
duced in the judicial structure with an independent High Court at the apex. 


Initially, only the original and appellate jurisdiction of the Supreme Court of India were extended to the 
State of Jammu,and Kashmir by Constitution order, 1950. However, by Constitution orders of 1954 and 1960, 
both advisory jurisdiction as well as right to leave by special leave were also made applicable to the state. 
Likewise, the power of Supreme Court of India to enforce the fundamental rights by issuinc writs, orders or 
directions under Art 32 was also extended to the State. 


Thus it is inferred that judicial system in the State of Jammu and Kashmir has also uic. me an evolu- 
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tionary process with the change of rulers/administrators/or system of governance, the judicial system also 
experienced changes before it blossomed into a mature legal system. 
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Move ha ve caused the destruction ami devastation for their peoples 


Economically, too, an Independent Kashmir would ` | 
not be viable solution when both of its parte depended on heavy — 


subsidies from India ani Pakistan hee live Aq * 
7. HORS ECONOMIC DEVELOPMENT AND HORE AIDS | اک‎ 


Sone of the critics are of the view that the 
present crises in the state is due to thbhopaiaet aconomie M. 


` developmente ; - à ا‎ : E 


Thay are also of the view that benefits of dhe 
economie development so far, have gone *o sone sections of the _ ! 
society, But the majority of the people are still poor kitoa. 
The unemployment of educated youth is anothers Seri cus problem. 

! That is vhy they have become ene prey of the false propsgenda of ` 
Pakemedia an other fumñanontal, and secessionist outfits in. the. 


valley. | E ya 


. TUR Put wo mast remember that erch ter dose of aids can 
ak KF e aN 
چس کے‎ d'a gingen, for the satisfaction of pees tton] urges of the 


ae T stima tos and provoke} then EF they 


spoot the notives of aid givers It also becomes counters A 


fi bree tive if it causes orig tion, economic ani 8 | 
distortion, 


8. MEANINGFUL AUTONOMY / PRE 1953 STASUS 
E : ۰ 


4 کے وی کم‎ is also made for granting of the 
» meaningful autonomy like pre-1955 status. WA 


But the Stato Constitution haa, bean amended several 


tines وو ات‎ August 1955, and mmber of central Aay have also been 
extended to the state. 


It may not an easy Thing to go ‘back to pre-1955. 


pho Fed sud tutn pa ls b.c 
position, Horeover, intbgretionists and. حدم‎ (may not 2" 


accept such a situation, 


9, MAKING INDIA A 62707827 FEDERAL STATE 


Some of the political porem » ا‎ e " 
communists suggest to — India as a geneuinely federal state 
in whieh the atte are not the wine and whos obver gets into 


peter m Deihi can disuiss state governments even for petty. reason. 


i But one should “keep in mind that geographically, 
culturally, racially, ani ethzieally India de nota homogeneous 
eountzy, Being a multi-lingual, mul ti-racial, en -en taral and 
Y ٹا‎ oom ti-rsgtamsk religious state, it comprised of different regions. tige 


each of which سمش‎ .448 25 regional and political - 


zm and integrity of this country. Moreover, the past 


: history of this country is an eye-opener for USe 


10. POLITICAL DIALOGUE 


i 


Tho crisis in Kashnir can alse be said to be tackled 
ami resol ved through negotiations and dialogues, with misled 
Kashmiri ٤٤ 


It is, therefore, proposed that all the groups of the 
Milita-nts should be invited fer dialogue, The supporters of is 
solution are of thí view that nost of political elites in the 
valley are x convinced that no state can survive on religious. 
basis only, and they have no future be acceeding XE TEM — ^ 


They knew the fate of poet Nuslims, Sinthis (ani Haha gers in 
“A 


Karachi. 

But, sone of political parties ani their Leaders 
pleade that there should be no place for anti.-na tional diamante: 
on the nego tia ti ng table. Hence no عو ہہت‎ with iiiar, 


kidnapers and 1 c ters. 


` Experience of = would 366623226 N cn 
` inflexibility may not be feasible in a circumstances. Rather bi 


a clear-cut but stern 0 0 0 vould help in coubating militancy. 


M "eri mere a re varieus militant groups: fea tive in the 


4 : oe 
t 


valley ani some of them at deggers drawn. with each other, To bring U‏ ^ رم 
E v p‏ : 


9 on one e. for negotiation and dialogue 40 most di ffieult taas 


u.  TRIPFICATION OP THE STATE 
" — — — — ee) 


A group of newly emerging political elites A ۸ 
TM are ' strongly Qe estie ERE tion ML UR of the state and each E 
of the itd regions be given TO autonomy A similar 
proposal was once before the active consideration of the Basie 


A Í e^ . " 
Principal Committ (BPC) of consembly of Kashmir in 1955. r 


‘The idea was to create Republic within a Republic, 
; Wer 
But this proposal could not be materialised. And integrationista 
inside and outside the state &pposed it, ` 


^ 


It is further pointed out that though this proposal. 
‘might reduce the possibility of regional imbalances, irritations 
and tensions yet it will give further inp@lus to diversive forces 


to exploit the situation e 


12, DIVISION OP THE STATB ALONG THB ACTUAL LINE OF CONTROL 


Acceptance of status quo is also said to be only 
solution of the Kashmir crisis ieee difision of Kashmir state on 
Actual Line of Control (ALC) and any attempt to force other 
option would said to be prove distructive for th | people of both 

y Man; $ haol od G ee $2] 
sides. Bven)President {li zenover] — suggested tn it in 


1958. 


It is also pointed mt that there was a definite 


understanding between 2. 4. Bhu tto and Ars. Indira Gandhi at 
isis that doth the [ead ors would henceforth pursuade their 


representative Ati TA "pg the arc as he International . 


1 NC 
7 E * 


Border. بی‎ 4 


ket 


accept this proposal, 


While venia my paper i »xxy ay point mat p 
that as Win crisis is multi dinentionslA, a. mal ti-dimentional | 
solution is se desirable. s 2 


| : Hence! El emi nating Terrorism, restoring confidence qu 
ani initiating political process may be tho only مس‎ solu tions 
There should be, therefore, o ompr eheneive atta tesy 
to meet the threat of terrorism which is definately a potice/ 
military problem, The strategy should have two components = 
the short tera and the Lotig torns 


. The short term strategy should include putting 


strong and E pressures on the terrorists and their 
collabora tore, a them extr supply of oxy gen in the Torn 

* of foreign aras ani money; publicity by huna ri gh iso bedi es 
and undue sem = publicity of Local Oe outsides e flow 
of state resources and Indian noneyt guam i for و "ہا خر‎ 
activities, man the situation in the valley a9 ‘Lowe 

intensity war or a war by proxy, drgantsing < counter guerills l 

; graps aN their supply line, daentifying am: removing 
subversive elements fron state services, and fron | senicgoverbaent 
organisations, 25۶ an honourable line of return to sisguided 

t IAS 00 a atrong move. through media te counter 
false and malicious Pak prapogania against India, eduea ting 

pats mae masses about the ultimate futility of violense and emit ting 
y 


m 3 : E 
E. 


Ecce r.o* united national vill E^ astntainine 8 consistent Line of action. 


The Tong term measures should include the 


reforms > state administration. The present‏ تا دہ دہ قس لہ 


oul ture of superficiality, shallowness, softness and selfish- 
ness ba replaced by the dn dre of saate ty, e 


and comparisons 


The pee ay, then should be given to the 


restoration of the و‎ of Kashmiris, which they had exhibited | 


in forties ami early fifties, in Indian polity. The need of the 
time, is, therefore, te stop all. talks about scrapping Article 
370, Nasjid-Temple, Controversy, trification of the atate, 


suppression of people's will by force eto, 


Onee it is done, the political process should 
immediately be Star ted. Free and fair elections should be 
conducted and the power should be transferred to the elected 
members, All the above mentioned processes should be started simul- 


taneously but without delay. 


= 00 O= 


A 
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FRAGILE AND FRAGMENTED PARTY POLITICS IN SOUTH 
ASIAN DEMOCRACIES 


By 
Dr. Vidya Bhushan 


Contemporary democratic political system 
essentially derives its strength, sustenance and 
necessary inspiration from organised political parties 
which articulate public opinion and views, aggregate 
public interests and also help to resolve differences 
and social conflicts ameng the various classes of 
people, They, therefore, not only act as a link between 
ruling elite and the people at large but also ensure 
the political stability of a democratic political system, 
In sour wards political parties being association 
formally organised with the explicit and declared 
purpose of acquiring and / or maintaining legal 

.control either single or in coalition or electoral 
competition with other similar associations over the 
personnel and the policy of the govt. of an actual or 
prospective sovereign state. and which came to lime 
light in developed democracies with the growth of L4 
democratic trends like constitutional and representative 


2 


governments and was also the result of extension of í 
suffrage to virtyally all the adult population? are f 


not only. brought about the profound transformation in 
the structure of political regimes but. also act as a 


life line of modern politics; That is why totalitarian 


* M. Ae e L., L. B., B. Ed., Ph.D. Professor and Head, De ent 
et Political Science, University of Jammu, J ammu (1224 


e. » 
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or democratic, developed or wde redeveloped, large or 
small all contemporary nat e have turned to the 
political 28 as an essential institution of their 


political کاو اہ و‎ , : yA 


While the party politics in nes tem gemocracies 
had been internal ly created phenemona owing to the growth 
of democratic trends, in third world democracies it has 
zern generally keen extra-legal or extra constitutional 
to fulfil the political aims of various types of 
individuais. The parties, thus, grew up hese as 
national movements to fight for national.indepenc 'nce 
end to drive out the colonial مس‎ They, therefore, 
had enti-foreicgn character and in many cases refused 

C9 basali - ed 
to ضر وم‎ with the ruling foreign power in its proposed 
system of pari jamentary democra ges Durin g "their £reedom 
struggle there was no System to support the creation 
of political parties, no legitimacy of governmental ۱ 
procedure within which the parties could ope rate and 3 
to „hich they could give their supports Moreover, there 
was Little experience of representative government, 20 
sense of citizenship defining, no common rights to give: 
rise to le git imate expectation of participation and. 
finally even the یی‎ and close memory of colonial 
rule had inculcated a propensity for conflict rather 


than و نات‎ In- addition the parties in the xm 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri b 


third world nations had to hal with problems not 
experienced by the parties in the west such as 
struggling for inde ۵ت ×کج‎ , framing of constitution, 
exation of governmental institutions, syltine-thede— 
suiting their needs, | taking fundamental óeoisions on 
ragt ہم ربچ ہے‎ eevelorment of b eiua like rated — 2 
fhe party system in the south Asian notions, 
jike thet of other developing notions, ‘ds the outcome 
o£ tho t historical cixcunstences, Host of them came 
into being asa small body of men to oppose their 
"colonial m: isters or serve then. By and ky they not 
only assumed the nac án alist character, Succcedod in 
throwing out the yok? of solavezy,Gcquir9ed power after 
p ext of foreign colonical rule, got undisputed 
` eligibility ond loyalty fran their masses, established 
اس‎ =- demecrecy under bre party's à dominonce in their 
Hr zt iye countries but also tried to copy the 
western democratic procedures às well as their political 
institutions. Some of thom, however could not retainqü 
be democratic seteup borrowed from the Vest, because 
of facing peculiar socio-politieo-scononie problems, 
iste rerelicious, intereregional, inter-racial sna 
the factional Eights eno the fight among their leadership 
to capture power even ot tho cost. of party Giolplinee 


ااقے _- 
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ALI this nct only weakened the then existing 
nationalist parties but also caused split in them 
and the memene of new political parties with 

| beer iion interests and to confront the 
ruling party. It is, therefore, most desirable to 
zt ine and analyse & نس‎ Fragile and Fragmented 


g 


* 
Parcy Politics “in Ch world nations in general 


and in South Asian democracies in particulate 


The South Ani region, being domin. ating the 
half of the northem Indien Ocean ond extending from 
the Persien lf to the straichts o£] سید‎ cO. comprising 
44, 6€, 000 Sg Kme, including ط73‎ 1838 sh, Nepal, Pakisten, - 
Aron, Me Maldives, Sri Lanka and India occupies on 
aportant stxet5gic oratios xx has, therefore; been 
a hot bed of international polities and conflicts for 
years together particularly in vast world var se confe 
ihe countries of the region, generally represent simi. 
ia sities 4 in their cilt ural, political, adndinistr Dativ, 
Regal ond © sane onde Straccuresz bocouss of their common 

ای ۱ 

coloniai dami ration and their historical energence ون‎ 
inéepenaent netden states acter S ucce: Fully fighting 
struggles ror their cmenedpstime As a result the gê 
nc ‘tions and theis storie as او ہا‎ a to: ether by. 
| garmon Lounás o historical ties, relicious, cultural. 
traditions, iix سی‎ affinities, common values 


snd social € inspite of all these, ths 


| 
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problems faced by their people axe of "ee 
" É , 1 
noture and widest interests of their out»! 


— efforts were, however, made by 
the colonial powers to change tho religio = socio = 
éconemic culture and political characters of the 
South Asian Societies to protect the eir own vested 
inte roasts ana to Zurther stx xen çthen P their ruthless 
and narciless rale in their South Asian colonie te 
Moreover, the ámporislist powers not only introduc?d 
western education ther? to det customs of the & e 
people which wre repugient to thoir own interests, 
but also mado a humble begining ef mods mization 
T ess by Sistablishing democratic institutione 
sinpły to neutralie the violent inde pendence? 


D 
movements o£ the sariya people. 


During the vorid 
War وت‎ when the colonial powers bosque fully 
convinced that they could no more keep their reglon 
wider their heels, they decided to quit grace fully 

by handing over power to the most populous political 
pasties in these nens. The new governments, thus, 
égtablished which not only accèlerated the socio = 
economic Ge lohnt in their respective coun'ries but 
ido established che democratic Systeme 
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The pluralistié e democracy, which was » (ees ea, 
established in Nepal in. 1959 on the distane of m 
Panchayati s&stem, did not last long ond terminated 
in 1960. It was followed ky party iess democracy, 
which wehemently objected pasty politics because of 
postering r e and Facilitated king's 

Mrs | -13 94 
directe involvement in notional politics. "^ Political 
partie Se reclising their irrelevance to the Panchayats 
system, therefore, did not take part in the cn 
Llections. Although not acc? ptino the partyeless 
System, yet the leaders of the parties prtliculariy 
the Nepali Congress, doia to take port in the | 
election in 19t 27. 15 As the local elections yers 
ss political in nature, the politic perties 
effort co politicis Se the @leation's could not 


Ancceed:, 


E 


Hey pali Congress e with 


Test rent, however, pxeaiptalsd Launch: ma wv‏ ۹ ولا 
end 5 — in 15885 8 which‏ 
ultimately compelled the king to strike osf tho ——‏ 
'partyless system and to ennounce a new Constitution.‏ 
The basts of the New Constitution are sovereignty of‏ 
the people, constitutional nonerchy, multienarty‏ 
system and fundamental freedam of the people. Thus,‏ 
a éemecrstic polity has established and the peoples‏ 
pushed into bn era and of electoral polities ona‏ 
mær the‏ یو ساوت again The first mvltiperty‏ 
Nepali Constitution vas held in M 1991, in which‏ 
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4e 
Nepali Congress got simple majority i.c. 110 in 


205 members house and fomed government and N new 
partyeuhited Marxist Leninist (UML) care into 
being by the percer of Nepali Con uni: st party ana 
the aari Party of Nepal {Mars tist-léninist) with 


69 seutse 17 


Thus, party system in Nepal algo appears 


to be erveiel as it has given a definate shape to 


will 
the polities of the country. If the ps rides £regaent 
ux (d 
themselves furt ther they would prevare.a xo, ریہ‎ 


for the royal intervention end the king viele be cond 


ambitious for undoinc the @mocratic pen N 


ihe multi- party p 12115:37 vocc racy 
hed, however, been € stablishea in Range 16:66 sh right 


from its iné@pencence in 1971. Even 1972 Constitution — 


also ensured frece functioning of the pert ies. The 4 
Awemi League, the thon ruling p aetv had continued 
to maintain its domination in the first three years 
after indrencenc® baciu of week, 2 80445 and 
undis plined < oppo ما امہ‎ P GL s exhibiting factional 
shine | 
" 
= ‘ 
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The demo Sabo process was unde mined 
in 1975 by Sheikh Eajuhur-Rohmon who mäge a rovers? 
tum from gS a multieparty parliamentary system to 4 
cne-jperty présküential systeme Ho, thus, disbenn ded 
all other parties and renamed mA Isage party 
as the Bangladesh Xrishak Sramdk Awemd League 


(BAKGAL) end declared thet Ran glade sh i would 


4 
* 
r Be کیہ‎ f " ih ^ ff * 
hence gorth be a che party stare Like African 
xo he 
a m ; d de est 
وم‎ "VIT y WA cert RÀ 
countrie سے‎ hic بی ا میں‎ up etate of 


August 1975 in which no} 2٦ Sheikh Huji'h and moat of 
E ; ۳ 
hic ral mens u 


: rex 


za m P m Vd پ‎ "ov m e», Nei fee x . 
reculatlean or of 1976 hed been rap ned in 7710 6 
— E^] — -— * 2 


a — del. pa »d» Jc fk ce "2 — 4 یا‎ That 
27 "t i 3 — pe پس‎ * yer cum 3 wee > 
EF 8 تہ‎ 4 a woh ; 7 MAE w NE e S 5 m m S A. e ERA * OQ X or gar Sue 

* 4 m 


Ag a result groupings, rûm grouping, @lidonces und 

de fect ions rock piace in the party eolitics amd the 

Panclad sh Nationalist party undorz the lead rahip 

. 0 Rehman ey caw into being with the ER 
— — 

merger of divers? political groups and personalities. 

He tried to hulia his سی‎ à ze g en the 0 


of the then Pakisten's President Ayub Khan 6ف“‎ 


21 


"Guided Democracy” e Ho too was ore 2 wat of power 


AW 
m N 
E 
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by General HeMe = ط8 نمی‎ d uno not only ۸ہ‎ 46 per 

to function on the eve of x parliamentary r ele ction of | 

1986 but also levnched his cwn party = jattya party 

by Splitting the faction ~prone political parties inte 
yarious groups and to pick up up support of ‘some o£ 

chance in 

broken 2wey ZactionS. uch a/party politics left 
tif, most of the parties to sul br from intemal 
auswaty, lack of trust end agute factional trifes.. 
The political parties, سی بس‎ at loggerheads, in 
ccape x sation with ALL Party Student tin Sen سخ‎ co 


contest the March 1991 parliamentary < slecticne 
The warcdes then entered inte the eie ctoral ج4‎ 132 6 


Šk ‘o 


AR ume‏ 1 9 - سے " r "EM P‏ پیج 
The three mejor “liames se entexedd The first was‏ 
y‏ * ; 
E‏ 4 سی دی کر d "TN t . ‘ 2s , ee eo 244452 oy‏ 
League „ led sicht party alidencé uncer the‏ ور the‏ 


hip of Sheikh H ود‎ ad, Gz à o£ Lats 
سو‎ 


Sheikh Ruf her Rehman. The second was WA alidence | 
ied Ly Bengla@sh National party, under the leadership 
aS 2 
€f Bega Kh halide Gia = widow of Ziaur Rehman ^ 
25 ۰17 er 
She Third alliance? was of les partie ge There wi 


numerous political parties in Panghadesh ct pre conte 


Bits The mushroom growth of political partics "Y itself 


n Indication oZ the wik institutionalisuéion of party 


politics in the country. 


In short the saty system to Ran glade sh 


exhibits, Bot e £acticnalism, splitting syndrem c: 
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and an high Cg of fragility, but the lack of 
institutionaliss60 party politics which has creat à 
political instability in the country. 

Pakistan is A multi.party state md most 97 26 
s may be plaGêd in the 


te JOY ot ze Sock Lom ارت‎ 


the 16th century y 
Most of the parties 


crouvingee —— ate 
Euro YS 


and im arica, 


a larce# number of 
leading AEE who form loose Are ns to 
achieve po 


Axe mace up o£ 


i Io 
i mr er تا‎ vada cain it 


A. 


TS. m کرت‎ 
ED 4 ۲ 
Ate E* d 


politics, however, sald to have 
formation of AIL Pakistan Mu 
ag a ze suke of split 


Aq 
19 48. e 5 the Dar 


ES gen with fhe 


ith Slim League 


ranks of Muslim League 
rty never developed a disciplined 


re rsonality con flict 


20 ci o factions 
Despite this, it continued to play a sin ^ 
in the 28 West [existen  volitics till 1950 when 


Ka ' 
1957.2. — alie ; ; 
Army buned pariy activitte se 


in 
néetional orconissgtion because oz 3 


anong its too leaders md strong 
within dt. 


= t 


When party activities 
The Muslim Le aque 


A once 
Syme tho Council Muslim League : 


Khwaja Hazomeuc-cin p 


v2ro rammed in 1762, 


again into two — 


ar the leamw@rshin of 
08-71 Muslim League 
uncer the leadership of hiona Marskal xao Khan, : ۶۴ 


oa tha 


ee pz2sident of Pakistan, Add by dmozrate, au dd, 
dustralists end patronised by the covemment, The 
rete ا‎ 


Muslim League continued to be the majority 
party at the centre as well as in the provinces tili 


12 


During this period (4.6 1967) the Pakistan 
People’s fax rt; wider the leadership £444 Fhut too com 
into being. Meanwhile & loose collection of icsologi. 
cally and regionally EY sparate organisations not only 
challenged Ayub hend g aur n political activities, 


started a moverent for restoration o£ Ds auceraey but . 


also led to the guce gs fully holding 


elections in waich PPF wem a wajorlt 
seata in the satioal Legislotü.e and formed govorvmezit. 
The party system vas, thus, moro wache than positive 


during 1958 to 1871. 


the two dea, 5مہ ضہ‎ X Muslim Meague ond 


8 
su Muslim Loague-merged in 1972 nd once 


T : z 2 
again fomed the Pakistan Muslim 1 . 


Pakiscen's People's varty once again won 4 
majority in 1977 general eisccilon inepite oz X uiae 
spread chars of corruption, bribery, violence nd 
rigginge Ala 4 this caused dissatisfaction eng che 
industrialists, the zen dad class, the 214 powerful civil 
servis, the military and ulemase As & result niae 
ePi parties fomed an allian o Pakistan National 


a2 14e 


to vac? a strugoic — Mur to“ s 4 
on the femocratie system. The subsequent four months | 


political tumoil had pushed the party system to the 


wall and Zia.ul-Hag s9ised power, established military 


12 


2۷ 
rule mà benned ali political activities, ? Cone ral 


Election on 6 non= party basis was held in 1965 and | 


Muhammad ben Sunejo beatme Prise > Minister., The 


pakiston TIE League wes then YA revived تل چجت‎ spain. 


As a pecticn of the Muslin Mage pre H Mr. Ma“ s 


vx 


jeadership, the league à VIA into two fer lens - 


ore led by dune jo ond the other by Mr. Zito 


. 1 - پر ج‎ c "PES "n 7 
Dux Me. He's faction lost its ise tity 
58 
— 4 C " : p TS 
Ker his oth in August 4988. After his Geach 


سا ا a‏ 


Court clearoc vue last Constitve : 


mnt. Sake Saar’ 
the Ponisten up. 


^ "m 1 3:77 7 
huzaa to party based election ڈت‎ 1986, . E , 


5 


Aer 


wag once actin revive rer elo ہمہ‎ 


` golitigal 8 SCR ahs tho r fort, aos again سیت‎ 


inpe کن‎ party System ès wall as 


witnessed the emerge 
V 
2 217432 E A » i 4 5 , 
party ALIS the Pakistan usan ange led iy 


FE : Shale hen then aniounced the Sermat ion 


of Isleme? émoorstic àliimo comprising ok eight 


^| 


موی 


: نے 
جح ۹ Nou “ oo fc‏ ںی wA 5 hne TT zi‏ 
ou hed‏ 3 لے متا ال ماج t cA‏ 


+ Mohd. m dimeje combined with Tehrig me intiqiol > 


omba the Fakishan People's Alliance und the strongest 


allienc® -vs the movement for the Restoratim o£ 


of Democracy’ of which the Pakistan people's Party 
(HRD) was the mest important kumekua constituent e 
The Islamic Temocratic Alidence (IDA) was the hen dc 
vork of the Inter Service TIntelliconas of Pakistan 
Army so as to give 8 convincing fight to the reople's 
party lod alliance, The General Election of 198 8, hams 
therefore, polarised the | pakžstan Politico amang | 


allianceSe 


Pakistan People's partye hof K‏ یہ 
secured 93 meats, and IDA 54 in the 207 mane rs National‏ 
Assembly s e wa streng opposition Exc Ulemco not‏ 


21221 Stats, 


M/S erz Sotto = 9 tco leader of the PSP = bec me 
. Hey [usu eu LA ز‎ 

ae 2 s Poet nent ^ نہ‎ 3 eth ۲ 
Prt te Ministo Te Zu 5 oe Wa 21 * wes, ىسا‎ E cho 


then Dres mt Lisha 3 uhan in August 1990 cn the charges 


: RA 40 27 
ez 0 20 Ni pos Late 


4he Line-up of political foxce rau 


November 1990 Ssn yal = خماناہ مرو‎ was aime Si- a duplication 
of &he 1988 esliionoss = with anor chango dete. ebe de 
quaai Movements a third Force e Supr ortê the IDA 


3 ud 22 3 7 
ےد 12ہ‎ ‘Tie لع فو‎ politics in Pexlston during tha ‘| 


Serien nas. chers re, a splints ed. picture o£ mar 


* 
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+09 pese The main contenders of power at that 
tire wore, howre, the Pakistan People's Party \ma 
the Islamā Democratie Alliance supvorted by the | 

10h, Ar 01 Mowerent y Pak Amy, bureaucracy and the 
then President قد‎ Ted by Mre Novag Shorif. 39 Thy 
TDA swept to poer Hh Naas WÉhorlet Pole, 0001 
Ic: pala Kaw ملح‎ es. 1 cubh HS Ataka Ur 

Thus, as no party has been in a dem inn 

position to secure maj ority om its own strength and 
herey die a stable cov roment to the cont ty. 


thé most of parties in Pakistan may ke pisced in the 


^ 
V 


ente مسوم‎ of factions. "het is why 258ھ‎ and gounter 


„ alldenees ame formed end elections ore eontegtod 
in the fomi of straight fight between two fonce Se 2 


SUI e Moreover, their 


tn a gen مو‎ it hos created e sort of rlureliBed. | \ 
| kal 
ba- Pury system in the i 


1 NI 
party system hos also been 3£ Ee aed hy zê ŞAL Teka. de 


Tho serious mumin to the ethnic, ren! او‎ 
local ccnsiosretions have SO the party syst m 
to on extent that there ame mog political rasties an 
y 
the country than the shades of oninime 40 Some of the 
parties, which claim as National orconiset tions are . 
An faet roclonal oroupingé. party polities has al Bo" | 
Seine 
be ubjected to à series of pyar repression dw ta 


miidtarisetion of سے‎ lige of tho country’ 3 


a 


8۹ کد : 


کے خر جار ےد 
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Above ail the party system has been said to be 

in a state cf trial and error. In othr wanan; 

Pak — like experimenting vith ü ‘Party fu 
Democracy at onc time and with a'Partyless facace 


Democracy" at ancther. 


The party system in the Demcoretie Republic : 
of Sri Lopta, thouech competitive in drr character, 
yet its politico? parties am in ‘the nature of 
»ersonsl political vehiele of the 1e ars and پت بت ند‎ 


: > 3 : 0 سا‎ (v. 
. ghnis and caste interests. Insolite of zat fact that 


the Lanka Serasamaia Party r (ESED) vas te BE | Inde کہ‎ 


dent party fouded in 1925, wes the بک‎ modern 
party; yet it was Des. Sman yeta s The United Uational 
Party, ich was a soolition of the four parties - 


. The Covlone Hatten: 31 Cenerces, The Sinhala Mahasabha, 
“Fhe ^11 CUNT 1e nus Lim Leane and Moors Association, 
being a € marty carried Sri Lanka inte i: derin dene 
E 194 ا“‎ But iust after ind®rendence the party 

5762 4 a sviit t over the ces st Lom oZ leadership c the 
Sinhala H aba ET -€- One of dts constituent group 1o E 
the party ond formed a new party snd. Lonka Freeda | 


Party! under the leadership of í 8. U. Re De Esndeenoikz. | 


It soon beoe nsdn oppositio: eon pi arty. in the ràriia. 


NG =‏ وت 
mentary systeme. ^?‏ 
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Ae Aes as | 
In Bteanmatic general election of 1956, | 


the Mahefona Ekosath Peramuna (MEP) i.e. People" 3 

United Front whichw was an allima of Viplavakard | 
Lanka Sama Samaj Party, ey iluticnary socialist party, 
one of the two Cylon! s fzoskyite groups and the 

Sri Lanka, TUM ‘Secured the majority and the united ` 
Natdonal Party was reduced into minoritye Mow@overs 
Lanka Sama Samaja Party and the Communist Parties were | 


4 
other oppositio groups in the Legislatures “ 


The i@olegiesl conflict petyeen Stalin and 
Trostesky in the ternational communiet movement 
` têo had its i,pact on Lanka Soma Samaja Party ana 
-caused a split in ite A splinter group of the parky 
thus; formed a pro-sowiet party in 1943 called the 
Communist party of Sri Lanka. This party me? again ad 
faced a split into pxo-Moscow and Pro-Hoaist parties in 


7 
Wes 


P 


Although the Mx UNP adopted a new democratic. | 
socialist programme in 1958, yet it neglected its 


organisation auring term of office between 1965. and 
46 


1970 and suffered a heaw defeat in the 1970 ele ps 
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It percipitated a major party crisis. On the death 

of Sananayake in 1973, Jaye Wardene took full control 

of the UNP and forced it to adopt a board -ranging 
reform programme including dhamishta ( a just and 
righteous sóciety), popular participation and presidential 
style constitution. The party therefore once again 


captured pewer in 1977 and ( on a special) 1982 elections, 


The 1972 constitution of Sri Lanka introduced 
a new dimention into its politics which resulted in the 
emergence of a new from of Tamil Political Parties in the 
Northern and Eastern Provinces. The Tamil United Liberation 
Front - an ethnic party was formed in 1972, لد‎ by the 
alliance of several political parties representing Tamil 
interests such as Federal Party, The Muslim United Front, 
National Liberation Front, the Tamil Congress, The Ceylon 
Workers Congress, Tamil Front and All Ceylone Tamil 
Conference, When Bandramike to concede their demand of 
regional autonomy, 2 Although the party asserted the 5787 
dimity and rights of the Tamil people and then the right 
of self-determination im 1976, yet it seemed to be 
satisfied with the grant of local autonomy in the Northern 
and Eastern میک‎ as agreed in Indo-Sri Lanka 


Accord of 1987, 
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Me 
In addition to "ese ere at least nine minor 
parties in Sri Larkae Ideological factors plays a 


minor role in their formations 


In short, Sri Lanka though a Unitary state with 
parliamentary democracy 'in the South Asia end hag a 
wet viable competitive party system, yet most of its 
parties are yersonelist politicel vehicles or represent .. 
SY 53 
ethnic or caste interests, 
India like many countries of the third world, 
has however, a multi party systeme lts multi party 
syste em is different from that of the este That 
why political selentists like Myron Heiner, Rajani 
Kothari “and Glovanni Sartori have اس‎ fered to ‘call 


it as single party dominant party Ssystome 


Most o£ the Indian parties grew out of the 
struggle for Indep nce. The Congress party, hich 
helê the وو‎ at the contre for most of the years 
sinc? 1947, is the direct accendent of the Indien 
National Concress 58 formed in 1595. The Indian National 

g Congress being, highly aggregative, seeking to ie lo 
LUG 
disparate 10 109128 end personalities in the emu) 
of self rule in pre-inderenden®, was, therefore, an 
umbrella سس‎ and had directed the nainstreem 
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of the struggle for India's independence. ^ Once 
the independence independence achieved end political 
power e the ideological and personal 
aif fe rences 4 45 loomed large and led to de Eections 
and split. As politici is a struggle, for power and 
struggie for power iua requires the combination 
of the stronge dat dien] and adhoc PEL ‘Ke most 
of the Indian parties exept CE ANE cea parti s 
were therefore, formed either due to defection or split 
in the Conoress party, Hence, ide ological split led 
te the formation of socialist party in 1947, personality 
differences lea to the formt ion of B. K. D. in 1967, 
ideologicc-re rsonality difference helped in split 


52 پر‎ 
and formation of Congress (C) and Congress (I) in 19691 


Janata Party in 1977 and Janata Dal in 1289. 
The 1990 elections however, once again put 

the Congress (I) in the saddle of power. The Congress 
party, therefore, out-distanced its rivelss Despite 
the dominance um Congress, there exist several 
political parties - major or minor, in the count ry e 

As there is hardly emotional or psy choloceal Ho det C 

of the people with a party except the cadre based 

parties, £réquent Fragementation of the parties or 

polerisation of like minded parties have been witnessed 

from time to time. The political parties sometime 

came into being by an alliance of various contending 

` factions. Eyen the cadre based parties like C. P. T, 


kamata Jana Sangh, C. P. T (M) etc also faced split at 
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moves of polarisation of like minded parbies not only 


disturbed the stasiol 
different times. The کا‎ = ical map ° fe Sok SPREE Yo f rogo dd me 


to time but alse have 

of the leaders teo Mis “Ban acd? 8020۳۳۵۰۳۱۵۶۰ apd 
carmerists to estab 

national or یی مس ھی‎ Yh C rod exon, dig ٥ 
organisations, 

number of his followers and some time floats his party. 
Such a party, however, loses its identity with the death 
or eclipse of the leader, The panorma of Indian Party 
system is also vititated by rampant factionalism 


operating at almost every level, 50 


One may observe that Indian party system not only 
exibits the phenomenan of single party dominant system; 
enormous array of parties; prevalance of factionalism, 
split and some of factions which are even diametrically 
opposed constantly shifting pattern of coalitions or. 
alliances, lack of ideological orientation in a few and 
emergence of the rightist as well as the leftist parties. 
The frequent events of ragmentation of parties and the 
moves of polarisation of like minded parties not only 
disturbed the stasiological map of the country from time 
to time but alse have enabled the oppertunists and 
carmerists te establish their hold over the parties 


organisations. 


In short the model of the party system in 
Western democracies hardly resembles with that of the 
South Asian democracies in most of which a single ruling .. 


party has been evolved out of competitive party system 
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either through combination or by polarisation of the 
different parties. Their competitive party system has 
 béen further sub-categores such as dominant party systems, 
bi-party systems or multi-party systems, In the dominant 
competitive systems one party dominates the national 
politics for a long time by allowing other minor or 
major parties to operate and compete with tea each other, 
In bi-party competitive systems the different parties 
have polarised into two parties and alternated the 
political power whereas in the competitive multi-party 
systems alliances and coalitions have been formed to 
share power, This has generally made the party politics 
unstable, The parties, therefore, split and merge, wax 
and wane, disappear and saturn, enter into alliances and 
coalitions are formed to achieve their pelitigal ends; 


4 
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The Formation of the All Jammu and Kashmir Plebiscite 
Front ong its Politics. . 


T —— — —À 


The Motivational variation s arising out of 
varied political considerations and failure of the 
Centre-State leadership at various levels to reconcile 
the various claims and aspirations led to the 

} 


Aonstitutional crisis of August 1953. As a result 


the first popular@ly elected Ministry of Sheikh Abdulla 
was disnissed. He and his prominent supporter 
Mr. N. A. Beg and few others were arrested under the 
L] 2 7 
Public Security Act and Bakshi Ghulem Mohd. took over 
1 £ ~ WAS 

as the new premier of the state. All this/ termed & an 
attack on the sub-nationalisn of Kashmir by the Indian 

$) m s f 
government and murder of democracy in Kashmir. It, 
therefore, evoked a violent reaction in the valley 
in which about ten thousand persons including one huncred 
women were also arrested. The movement though was crushed 
by the new regime yet it caused feelings of hatred against 


india. 


Mr. M. A. Beg who was later on released from 


detention in November 1954 bec ause of ill MO UY however, 
conceived an idea for floating a new party, not mkm only 
to meet the new chalienge against Kashmir's right of 
self-determination but also to mobilise public opinion 
against Bakshi govemment. Thus, M.A. Beg," alondwith y 
six sitting members of the state legislature ^ one 
member of Parliament from the State left the All J&K 


National Conference and founded the All J&K Plebiscite 


t en August 9, 1955 i.e., two years after the crisis 


of A st\1953. On the same day a special session of 
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the party was convened in the lawns of the 


residential house of Khwaja Ali Shah, which was 


—— N 
attended by thousands supporters of the party and / 


G.H.Hamdani were unanimously elected 


Beg and Er. 


Mr. 


as preshdent and the Secretary of the party respectively. 


An Executive Committee consisted of sixteen members was 


the members elected 


(President) ;. 
(Vice-President); 

( Vic e-President); 
(General Secretary); 
(Secretery) pU | 
(Secretary); 
(Treasurer); 


(Member); 


also elected. The following were 


to the Executive Committee :- 


Mirza Mohammad Afzal Beg 
Sofi Mohammad Akbar 
Kh.Abdul Gani Gooni 
Kh.Mohi-ud-Din Hamadani 
Kh.Sadar-ud-Din Mujahid 
Kh.Ghulam Rasool Kochak 
Haji Mohammad em 


Kh,Ali Shah, Srinagar 


Sheikh Mohammad Mansoor, Kulgam (Member); 


Mohemmad Subhan Bhatt, Pulwama (Member); 


Pir Mohammad Afzal Makdoomi, Srinagar (Member); 


Hakim HabibUllah, Sopore (Member); 


Ghulam Nabi Wani, Budgam (Member); 


Pir Mohammad Magbool Yel gemi, (Member) 


Ghulam Qadir Hawabaz, Baramulla(Member) and 


Ghulam Mohammad Dar, Banihal (Member) 


Soon after the formation of the Executive Committee, 


1) 
2) 
3) 
4) 
5) 
6) 
7) 
8) 
9) 
10) 
sab) 
12) 


13) 


14) 
15) 


16) 


the elections of the district and tehsil committee s 
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were held. 
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While E that "No power on the Barth 
can َو‎ the people of Kashmir the richt of 
seien“, Mr. M. A. Beg read out the 
° manifesto of the party which was signed by M.A. Beg; 
Sofi Mohd Akbar (M.P); Hakim B Habib-Ullah (M. L. A); 
Peer Mohd Maqbocl Yelgeni (EX. NM. L. A); Syed Alaudin 
Gillani (MeL, A) Ghulam Nabi Wani (M. L. A); Malik Ghulam 
Hussain (EX. M. L. A); Sada Din Mujahid (Editor Khalid); 
Haj i Mohammad Ishaq (Vic eChaiman, All India Shia 


J] 
Conference); and Kh.Abdul Gani Gooni (M.L.A). 


The Plebiscite Front also said to have the blessings 


7 N „„ | | | 
Ache party] yet G +017 to become a popular cd 
' became the most effective and influential party in the. 
Ob 13 
valley as well as in Muslim belt of Jammu region. In 


2 organisation in Kashmir. As the time passed on,it 


view of its popularity the party was banned in the 
ih 
beginning, but subsequently the ban was lifted. 


The next party convention was convened at Islamabad 
on September 10, 1955 in which Mr. M.A.Beg a 


Prasident of the party ES ES BAA OR 


6th October, 1955 the Front convened a two - ert. 
Convention: at Sopore which was attended by thousand of 

: 5 | 2$ 
people and confirmed Mr. Beg! s statement of 10th September, 


4b 
1955, contained : 


کے 


لا 


Cy a 
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سیف 


"Phe Plebiscite Front is sure that the Jorid 
, opinion cannot be misled for long. Those 

people who love freedom and democrecy and 

struggle for human rights will stand by us 

and give moral support to four hundred 

thou sand e of Kashmir in the attainment | 
‘ K ol their objectives. The only crime of 


3 Kashmiris is that they demand the right to 


a 


express their opinion. Since their beloved 
leader has been in prison for three years 
without any trial, the Sheikh' s release 


1 8 رہ‎ because in this period of 


darkness marked by troubles, and afflictions, 
1 hardships and oppression; tyranny and 
despotism, he is the only hope of light 
for then. It is the selfless sacrifices of 
the Sheikh which aspirea the people with 
valour, courage end determination to fight 
their eneny without any fear. The statement 
added that ‘the conditions in the state had. 
been so crucially ereated for the votaries 
of the Plebiscite Front that it almost 
‘became criminal for them to raise any ‘voice 


against ‘the oppression exercised by the 


Government’. Even then the people were 
EN . determined to facé the hardships with full 
[AZ 


strength and march forward to their destination", 


Ae the Plebiscite Front was gE gani 


ky Mirza ence Afzal Beg when Sheikh 7206 Abdullah 
was in prison. The Front was Ee however, by 
experienced politicians who had a remarkable role and 


record of their political life during the freed 
¢ CC- 0. Nanaji Deshmukh Library, BJP, Jammu. Digiized by endet om 5 
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gis the State. The important personalities involved in 

17 
the Plebiscite Front politics were “Mirza M ohammad Bical 
Bec, So Fi Mohemmad Akbar o£ Sopore, Kh.Abdul Gani Gooni, 
Kh.Mohi-ud-Din Hanadeno, Kah. Ghulam Rasool Kochak, 
Haji Mohammad Ishaq; Kh.Ali Shah, she ikh Mohammad-XMansoor, 
Mohammad Subhan Bhatt, Pir.Mohammad. afz al Mak doomi, 
Habibullsh Hakim, Sopore, Ghulam Nabi Wani, Pir Magbool 
Yelgami, Handwara, Ghulam Qadir Hawabaz, Ghul am Mohammad 
Dar, Bannihal, Mirza Ghulam Monad Beg, Ghul am Nabi 
Kochak, Doctor Abdul Majid (Islamabad), Fir Abdul Gani, 
Kh. Ghulam Mob aed Shah, Kh.Sadar-ud-Din Muj ahid, 
Moh amm ad Ramzan Karnai, Khe Abdul Ahad (Advocate Sopore), 
Ghulam Hassan Ingilebi, Ghulam Ahmad Sofi, Ghulam Mohammad 
Bhat and Ghulam Mohammad Sheikh (Doda,J amni). With these 
and many other politicians and political workers, the ae 
Plebiscite Front had declared itslef to be a non-communal, / 


secular and non-violent organisation" 


Party Organisational Structure 


7 On the basis of the Plebiscite Front Constitution 
1955, which was subsequently amended in 1965, the party 
۶2 


organisational structure comprised 


5 4 E 1 * j 2 
NG The Primary Committee or Mohalla or G (village) 


Committee. Its activities were confined to 


iohalla or 2955 village. The members to this 
committee were directly elected by the residents of 


that locality. 
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2. Next Primary Committee was called Halga Committee 
ana its activities and functions were confined 
to the area covered by a patwar Halqa. Its members 
were indirectly elected by all the elected members 
and office bearers of all the primary units within 


the Hal qa. Halqa Committees existed also in 


2 mune ipal areas. All the members and office 
v. ‘bearers of the committees operating in a Halqa 


were empowered to elect the delegates who would 
elect delegates and these delegates elected the 
Tehsil President, District and Provincial 
Committee s, which func tion ‘in these administrative 
units. The Presidents of these aommittees had 
power of niminating the office bearers and members 
of these committees. The party had one General 
Council whose members were elected delegates, 

one fourth from every tehsil from all over the 


State. 


Besides, there were one President; two Vice- 
Presidents; one General Secretary; two Secretaries; a 
8 ang Accountant; members of the working 
committee; who formed the party's mukk central council; 
delegates; the Tehsil, the District, the Provincial 
ana the State level committees; and the primary or 


I8 
basic members of the party. 


m 
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The party had a xn centralized organisational 
Structure. {ts all the committees used to function 
^ under the discipline and general control of the working 


: Lo 
i committee. 


However, the Front's Finance Committee, comprising 
t the Président, two Vice-Presidents and the Treasurer, 
used to control the re®ipt and expenditure of 811 the 
funds of the party and audit the. accounts of all the 
asl 


subordinate committees. 


But the primary or basic membership of the party 
was open ónly to those who believed that the state's 
accession to India was only temporary and provisional 


and that the issue of accession had to be decided E 


S:n- 
its people throuch a اوس و‎ 
zd p 


Party Ideology 


The ideology of the Plebiscite Front was evident 
from the very دہ‎ aims and objectives of the party. 
The party leadership believed that as the Instrument 
arc eed ہاو‎ came Ana K dehmi n Sta watia 
W Dus signed by the Maharaja on October 27, 
1947 was xcepted by Tone Mountbatten on the assurance that 


should be settled by a reference to the people, 
; 23 ; 


Cc CCe Cee . : A ; . 
^a. Kashmir State was a disputed territory. The State's y 


` ore TM NEC RET 
accession was Indian Gnion was, therefore, conditional 


oe and temporary and could only be settled in accordance 
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with the wishes of the people of the state. The 
party leadership stressed that since the issue of 

4[ ہے6 
Kashmir accession had never been referred to the people,‏ 
the dispute stood dues ens The leadership further‏ 
then Prime Minister‏ 6ء۶ that as Pt Nehru‏ 80 
pf Indiajeabled a similar assurancé to the British‏ 
Prime Minister, the right of self-determination‏ 
of the Kashmir people gas; thers fore, recognised by‏ 
both nationally and 1 8 LIY and even under the‏ 


DS 
U. N. Security Council resolutions passed In. March, 19 48. 


As the party's first end foremost contention 
was to secure to the people of Kashmir che sec red 
right of seli-determination, it was the corner stone 
of party A8 The party also believed in the 
ideology of constitutionalism, non-violence and 
peaceful cooperation as methods for the attainment 
of its obj Bice. and aims. Its leadership had also É 

ni 
a faith in the ideology of secularisn and democracy. 
While discarding the role of religion in politics 
and stressing that there was no place for commun ali sm 
in its. politics and political programme, they 
declared that"communal hatred end disharmony is 
nant to @y ideology? OE the party never 


à 28 
م‎ favoured the disintegration of the state. 


Another important ideological ingredient of the 


party was its belief in human rights and liberties. 
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tele ology eue bedievecl ur meu 4 with auel 
"0 ot Aucun ALI رو‎ 
Arbo fos, It Sasol don, u po Meal 7 
hegel oy jest ہے‎ poli 5 ہے‎ Gea eat 


den Fleet p فا یا‎ Fort 4 ecel Aen et 


| : 
MeL- al fee veol کید‎ algae ON الله‎ u 7 
Ls y^ ا‎ tha 2A ZO ۸ duma ۷۷ tol ae 
7 kedi 
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The party, therefore, strongly opposed oppressive laws 


such as Preventive Detention Act,The Enemy Agent 
Ordinance, The Defence Rules etc.,which could be used on 


any pretext for eurbing human liberties and civil 


zT 

rights for the people. 
^. = — c EE A. he 
— 4 - " x x 1 4 . / E 5 1 ^ ] 
Support base of tne Fatty  — : efus t 
The Plebiscite Front gained Stron gthg with the 

passage of time and became the most effective and : M. 
influential party in the valley as well as in 1 

S01 s 


belt of Jammu: region. It gener ally Seta E the 
MCI HN anaes with the principle of Kashmir 
Eom im represented by Sheikh Mohemmad Abdullah, 
those having ideological ‘affinity with the two Nation 


Theory ano were not prepared to sacrifice their religion ‘and. 


SOLO at the alte r of good relation ship. with India and 


3i 
who cheàrished the idea of independent Kashmir. 


The Front had made an attempt to infilterate into 


the trade union sphere and managed to control the Silk . 6 
Fac tory Workers Union, Boatmen' s Unions and than Lud 


- 


7 MON such as foungnen' s League. ] 
E Yi) 


'The Front haa also supporting bases in some of 7 
the foreign countries ise., Kashmiri S settled in IUe. 7 
. USA ame in other cowmtries. The party also got 


monetary as well as moral support from European and some 
33 
middle eastern countries. 
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Strategy and Tac tics 


In order to mobilize the public opinion in support 


LEE demand for right on self-deternination, 


“The imparting, political education to the masses! 


t 


ناڈ 
was the common and overall strategy adopted by the Front.‏ 


The party, therefore, organised processions and public 
meetings in which its leadership demanded withdrawal of  : b 
In dd an army from the state ana of the holding of ebiscite | 
under United Naticns auspices An under-ground war council | 
was also set up to conduct the passive, non-violent 
movement. The demonstrations by women marked a special rs 
feature of the HE VE RE for سس9‎ With a view to 

` educ ath the masses politically, huge literature was . e 

SN published and کو رن‎ mE em places such 
as DUK CODE etc., where the Front 28 find 
a readymade and easy audience for propagation of its D 


8 
aims, objectives and programmes/ were 


party organised strikes hartals, street processions, 


- demonstrations ana slogan shouting also. 


Another strategy adopted by the Front wa "zx ) 


prepare people for E EE ation 0ڈ‎ the government 

of the state and the centre. The 1 tried to onis one 

the failures of the governments in various spheres and 
۰ x ; . : Lene 
uxderate the benefits to the people from various FE 


measures taken by the governments to s Gir € their. lot. 


In other words, the Front’ s endeavour was to underrate 


“the Secus s links with India and to stress the importance: 


3 
of her like with Pakistan? 
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In the initial stage the Front condemned the 
contesting of Elections and criticised those who i i 
wanted to enter the ‘election arena. But later on 
apprehending cracks in the party, it decided to contest 
élections to prove to the world how popular the party 
was in Kashmir. The party, therefore, decided to enter 
1972 Erin: However, the nomination papers of the 
Front 6000066 were rejected on the around they 
were ات و‎ die But a few candidates like Mirza 
Arif Beg, Mufti Mehraj Din and Aya Syed Afzal Jalali- 
enjoyinc the Front support contested the election. 
The party even extended its support to the candidates 
of P puede itas But the massive victory of the 
Front candidates in the civic polls had given legitimecy 
“to its ا کی‎ The Plebiscite Front was hereby three 
months old when N. A. Beg - the President of the party 
e Several top leaders of the party were arrested 


on 19th November, 1955. Injspite of this a two-day / 
P 2 


convention of the party workers.was convened at 
? Anantnag in the last week ہ٤‎ November (1955 which was 2 
attended by more than fifty thousands people. Several 
resolutions were passed urging the govemment of ; - ; 
India to impl an suc U.N.O. resolutions on Kashmir and | 
28 to honour her solemn pledges of holding free and impartial 


plebisci Kashmir for the democratic settlement 


G3 
stion, Between 19th November, 1955 


of the accession q 


and 19th September, 1956, four Presidents including 
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M.A. Beg of the party were arrested. The party then 


decided to boycott the proceedings of the Kashmir 
consembly. Thousands telegrams were then sent to the 
President of the consembly by the party to desist 

from Constitution making. The Front challenged the 
competence of the consembly to frame the CE 
on the plea that following the dismissal and the arrest 
of Sheikh Mohammad Abdullah as well as many of his 
colleagues, the consembly had lost its representative 
character. As such, in their absence and in the absence 
of 25 members assigned to the territorial constituencies 
under the Pák-occupied Kashmir, no decision regarding 
the future of the state and finality of the issues 
could be decided by it. Protest meetings were held 
where the members gf the party reiterated their faith in 
the richt SE SANE GEER. Although the party 
also boycotted the Assembly Election GE 1957, yet it 
played. an ihportent role as an opposition from outside; 


The Front, owever, became the party masse of Pro-Pakistan 


elements reer than being uc کت‎ was CES 
Claimed earlier. There was E regular contacts between ) 

1 44 : 
the Plebiscite Front leadership and the Pak Agencies, 


^ 


— 


According to B.N.Malik the incriminating letters were 
recovered from Mirza Afzal Beg. However, at the time 
communication was being maintained between the) ee 7 TS m 


ouncil of Pakistan and Flébiscite Front 1 by 
uF 
( | means couriers, 


The Front had very Sageciously chosen its strategy 


to internationalise Kashmir issue and to,bring pressure 
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upon the Government of India to concede to its demand 


ber و‎ Its leadership, therefore, appealed to 
conscience of the world pe politicians and the 
ead of the Governments for extending their supports. 7 
to th- demand of the Kashmiris for ۲1521 as agreed 


Y3 
to by the various resolutions of the Security Council. 


Lo. were sukmitted to the Commonwealth Prime 


Minister Conference held in London on September 9, 


A 


۵ 1962 €» the President of U.S.A. on his visit to India ec 
in 1 88 e to Frank Grahóm, the Special U.N. repre sentative 
7 ; for Kashmir on his visit to Indian sub-continent in < 
January, 1958 urging them to see that the security | p 


E ST „ a P 3 à 
BÉ resolution for Plebiscite in Kashmir be 
So 
سی‎ implemented with further delay. Similar appeals were 


SS Š : 
made to the U.N.Secretary General, The Presédent of the 


U.N.O. General Assembly and the Muslim Countries to. 
5] 
help in the solution of the Kashmir dispute. 


The Holy relic episodé of 1963 02 an-other 
Opportunity to the Plebi sc ite: Front to further extend *žhzits 
in fluence in the valley. The party. forged an alliance with 
the Awami Action Commit tes of Maulvi 5866 to'give a 
lead to the people of the valley in such an hour P 
.of grave crisis. The Koneymoon between the two 3 
parties, however, broke down after the VEU Se of 
the holy relic. The Awami eon Committee then stole 


ae ا تلم مت‎ yo و الد‎ : 
of the Wunder of the Plebiscite Front. It then 


could not claim to be sole representative of the 
S2. 
Muslims of the valley. 


Lees te Aen. 
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Pakistan! s failure to capture the state 
with the help of large scale infiltration in 1965, 
however, gave rise to extremism in the valiey. The 
then newly emerging youth leaders accused the 
Plebiscite Front of inaction when Pakistan was trying 
to liberate Kashmir. On October 1,1965 during meeting 
at Hazaratbal Shrine several students captured the 
dias and blamed the leadership of Front for being 


: 53 
stooges of the Indian Government. 


` However, after the historic/Indira-Sheikh 


Accord of 1975, the J&K Plebiscite Front, was considered 
ےہ یہ‎ d 
to be irrelevant and was therefore, dissolved ‘the 


7 
Party was then redesignated as the All JK National 


Con ference. 


Thus, the politics of the All Jamu and Kashmir 

Plebiscite Front right eke its inception till 1975, 

when Sheikh Mohammad Abdullah assumed political pox J 

seemed simply to be a protest a 

his death, Sheikh Mohd Abdullah simply ےہا‎ on the | 

X NR tune of.state autonady and the issues of state eccession 

and the right of self-determination of the Kashmiris 

were relegated to the beck grwound. One may, therefore»? 
. politic کہ‎ was played simply 


P . for political bargaining and the bargain was astutely 


; 5 
structured in the shape of Indira-Sheikh Accord Ee 
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TIS MY ہسوپ ہپ مسر رہ سس‎ Dre ہج یہ‎ Dev ہے ہے‎ AT — EN 7 err 
in DIRZCTIVE PRENCIPLES Of TATE POLICY IN KASEMI 


2 
CONSTITUTION ViS.A.VIS THAT OF DU 


"In my judgement the directive principle: 


- 


— — 


have a great vaiue, for they lay down tha: 
our ideal is economic democracy, Because 
we did not want merely a parliamentary 
form of government to be instituted through 
*he various mechanisms provided in the 
constitution, without) any, direction as 

to wnat our economic ideal, as to what our 
Social order ought to be, we deliberately 
inciuded the Directive Principles in xs 


: x 1 
Constitution," 


Dr, B.R,AmbeGkar, 


Like the fathers of the Indian Constitution, 
the framers of the Kashmir's constitution of 1957, were 
faced with the problem of harmonizing the ideal with 

the practicable? They too realized that some principles 
of the constitution, though highly desirable could not 


be put on par with other principles thereof. For either 


their inforcement in tne coumt of law was deemed impossible 


1. Tope, Trimbek Krishna: Toe Constitution of India 


Popular Prakashan Pombay 
1971, pp 176. 
2, J Constituent Assembly Debates Vol, VIII No.1 dated 
3rd February,1954 pp.7. i | 


Mr, Mir Qasim, while presenting the "Report 
. Relating to citizenship and Fundamental Rights" to 
the consembly says- ; 
۱ _ "An examination of the fundamental rights 
embodied in the constitutions of some of the more 
important countries of the world would reveal tnat 
while there are certain rights which require positive 
action by the state and which can be granted only 
so far as such action is practicable, there are 
others which require that the state shall abstain 
from prejudicial action. yt is obvious that the 
rights of first type are not normally either capable 
of or suitable for enforcement by legal action..." 
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or giving immediate effect to them was considered 


to be beyond tne reasonable means and the resources of 
4 


the state,” The committee on Fundamental Rights and 
citizenship felt that „ mere should be separate set up 
of principles mich would be fundamental in the gaxsrzm 
governance of the state and shall be intended for tne 
guidance of the state. me committee, therefore; 


3 1 any 7 i) 
proposed that principles of policies Should serve ل‎ 
JJ... ae re 
کن کک یپ لے‎ Carats saan vyer zkzxzxXuXxxNXXXOusu4x 


33 
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/ 


1, Reports of the Basic Principles Committee and the 


Advisory Committee on Fundamental Rights and 
Citizenshin. JEK Constituent Assembly Secretariat, 
Srinager, 1$56,p sS o N 

2: JEK Constituent Assembly Debates Vol, VIII No.1 
O.P.Cit, P.10- e 

3. Reports of the Basic Principles Committee and the 


ports of the Pasic Frincip eg O ge 
Advisory Committee on Fundamental Rights and Citizen- 


ship op. cit. pp 9-10. 
The proposed principles of policies vers: 


The State shall within the limits of its‏ ا 
economic capacity and development make effective‏ 
provision for securing the right to work, that is,‏ 
the right to receive guaranteed work with payment‏ 
for their labour in accordance with its quantity‏ 
and quality subject to a basic minimum and maximum‏ 
wage established by law,‏ 


TET The St-te shall endeavour to Secure, by 
suiteble legislation, economic organisation and in 
other ways, to all workers, industrial or otherwise,, 
better conditions of work ensuring a decent standard 
of life, full enjoyment of.leisure and cultural 
opportunities, 


2216 The State shall make provision for securing 
just and humane e conditions of work and for mate rni ty 
relief mka for workers. 
IV, A11 permanent residents of the State snall 

. have the right to material security in old age as 
well as in the event of sickness and loss of capacity 
to worke : 
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should serve as guide lige for the state for leading 
people towards equal opportunities: adequate a 


minimum of a civilised standard of life and economic 


ھ٦‎ 


propersity? Such principles were listed together and 


Footnote continued 


This right shall pe easured by the wide development 
social insurance of workers and exnployees at the expense 
of the State, free medical aid for workers and the provision 
a wide network of health resorts for the use of working 
men and women. 


VA me State shall, in particular, direct its policy 
towards securing- d 
` i) that the permanent residents of the State en 


and women equally, have the right to an de 
quate means of livelihood; 

ii) that the ownership and control of the material 
resources of the community are 80 distributed 
as best to subserve the common good; 

iiib that tne operation of free competition shall 
not be allowed to result in the concentration 
of the ownexsnip anà control of essential 
commodities in few individuals to the common 
detriment; 

iv) that the strength and health of workers, men 
and women, and the tender age of children 
shall not be abused and mat citizens shall 
not be EUA ASA forced by economic 
necessity to enter vocations unsuited to their 
age and strength; and 


v) that childhood and youth are protected against 
moral and material abandczment, 
Ni Every permanent resident shali be entit#ed to free 


o 
education, and it shall be the duty of the State to 
provide free education which shall be compulsory for ail 
children upto the primary standard. 
vii, The State shali promote with spectal care the 
educational and economic interest of tne socially amd 
educationally backward section of the people and shall 
protect them from sociel injustice and all forms of 
exploitations; 


ISP The State shall foster and encourage the growth ano 
development of Stace end regional languages, especially 
those which are more backward, by every possible means, 
including the following:- 
i) tne establishment of a State Languages Academy] 
where scholars and grammarians shall work to develop 
thesee languages Dy 
a) perfecting end p Ov, their scripts; 
p) enriching them through foreign translations; 
c) Studying their history; 
d) Compiling dictionaries end text books; 
17171717!!! s 
ii) Founding of State scholarships for the stucy ot 
these languages; i 
iii)fostering of local press and publications in local 
languages; and 
jv) establishment of an institute of Art and CulENUE. 
IX, It shall be tne obligation of the State to protect 
qviry momen or place oF object of Sete er Ng 
area by the law of the Stete to be o- n 
1 truction, removal disposal 
or SRM DAR E Sese, BAY, DS. and to preserve and 
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* 


^» 


maintain accor- 
ding to the law 
Of the State 
Dp such monu- 
| ents or places 
or objects, 


t F 


4 


like that of Indien Constitution, includcûa in part~ivV 


of tne Keshnir's Constitutioh," There too, likewise 
styled as Directive Principles of State Policy.These 
Directives, thoygh not enforceable by a Court of Law, 
are nevertheless declared to be fundamental inthe 
governance of the country, : and are like affirmative 
instructions to the Govt. to do certain things. These 
are in fact in the nature of the instructions issued n 
only to the future Legislatures and the executives for 
their guidance in framing & implementing tne law but 


È 


also to local authorities like panchayats and muncipal 
^ 


corporations." These are instruments which give to the 


Constitution a living spirit, 


For the establishment of a "socialistic order" 
of the society the State is directed to promote the 
welfare of the masses of the people by establishing 
and preserving a socialist ordér of the society wnereir 
all exploitation of man be 8 abolished and justice-social, 
economic and political.shall inform all the institutions 
of national life.” This directive is in complete accor- 
dance with the ideals of tne freecom movement as well 
as of the New ‘Kashmir’ programmes, It is declared to be 
the concem of the state to develop in a planned manner 
the productive forces of the state with a view to 


enrich the material and cultural life of the people, 


The Constitution of Jammu and Kashmir , Mr, P,L,Gvpta 
Secretary J&K Constituent Assembly Srinegar,19th 
Nove 1956, Sec. 11-25 pp. 5-9, 
2. The Constitution of Jarmu & Kashmir . P. Cit, Sec. 12 peo 
ہلگ‎ libido Sec. 11 Dee 
4. Ibid. Sec. 13.p.5. 
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The state, is, 62 
protect the public sector, where the means cf 
production are to be owned by the state, the 
cooperative sector, where the means of production 

are cooperative ly owned by individual or groups, 

and the private sector, where the means of production 
are owned by an individual or a cooperative employing 
Labour,! This directive, in a word, envisages not only 
a readjustment in the economic structure at its very 
base, but provides for the “structure 1 reorganisation 
& the funétional reorientation of the entire economy 
of the state", It, thus, has a deep & revolutionary 


: ; 2 
import for a rapid economic transformations, 


As the vast majority of people live in the 


countyside, the state is directed to ensure speedy 


improvement of, the standards of living as well as the 


prosperity of the rural masses, The state is, therefore, 


directed to orgenise and develop agriculture and 
animal husbandry by bringing to the aid of the 
cultivator the benefits of modem and ecientific 
research & techniques. The organisation of village 
panchayats endowing them with necessary powers and 
authority to enable them to function as units of 
Self-government, is also declared to be the respon- 
sibility of the. Beaten í | 

| Ag Kashmir is very famous for its arés and 


crafts the state is directed to take certain steps for 


promoting her renowed crafts & cottage industries. 


ILA Ipai. Sec, 214 . P 3. 
2, Teng & Kaul: Kashmir special status oriental publi- 

shers & distributors Dejhi 1975 p.137, 
3, The Constitution of Jammu & Kasnmir O,P,Cit, 


) ۱ .6م 006 532690006 


4. Ipid, Sec,16 Pé» 
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it is thus to initiate and execute well 
Considered programme for refining & modernising 


techniques and modes of production end to provide 


[un 


cheep power, 
The state is directed to secure, within 

its economic limits, the now widely accepted rights 

the right to work-to the permanent residents, It is 

also provided that the health and strength of the 

workers be not abused end the permanent residents 

may not be forced by eecnonie necessity into vocations 

unsuited to their sex, age or strength ,the directives 

also lay down that all workers should be allowed 

ANS reasonable, just and human conditions of work 

with full enjoyment of leisured and social and cultural 

Opportunities; and for permanent residents the 

assistance and cther 1 Securities in old age, 

sickness, disablement, unemployment & other cases 

of undeserved went. 2 It, therefore, provides for 

the reorientation of the basic concept of state 


functions with a fundamental aid to foster a social 


Order which seeks to secure he welfare of the peop le 


of state in general. It is also put in the Consti- 
uttion that the state shall endeavour to provide 


every permanent residents the right to free education 


de 


upto the University standard and to provide, within a 


period of ten years, compulsory education for all 


: t 
children upto 14 years and to ensure to all workers < 


سو — یمم t‏ ی — — 


1. Ibid, Sec. 17.p.6, 
2 BIAS Sec, 19 7. s 


3. Teng & Kaul; Kashmir special status OE 77 
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end employees adéquate facilities for adult 
education as well as part-time, technical, professional , 
and vocational courses, The Constitution does not 
ignore the rights of children and women. So far as 
children are concerned the state is directed to 
secure them the right to a happy childhood with 
adequate medical care & attentionend equal opportunities 
in education, employment, protection against explit- . 
ation, end against moral aux or material abandonment.” 
The state, on the other hand is directed to secure 
to all women the right to equal pay for equal wor, 
maternity benefits & medical care, reasonable maintenance 
to abandoned married women, full equality in all 
social, educational, political & legal matters; and 
special protection against discourtesy, defamation, 
hooliganism end other forms cf misconduct. 

| For tne socially send educationally backward 
Classes, the state is to promote their educational 
CE mia and cultural interests & their rxcocuuexiuu 

« 
protection against social OS ECE 
The state AS also to make efforts to 

ETNE & promote the heaith of the people by 
advancing pubiic hygiene & prevention of disease 
through sanitstion, past and vermin control, propaganca 


end other measures as well as to provide efficient & free 


medical serviées 


— 


v 


© 


The Constitution of تک‎ & Kashmir 6,P,Cit, p.7. 


Oo 
Sec. 21. 


8822.22 


Sec. 
Ibid, 
ipid. 


Ibid. Sec. 23.p.8. 
Ibid, Sec. 24. P. 9. 
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from the judiciary in the public services, t@ secure 
a judicial system which is humane, cheap, certain, 


- 


objective and impartial, lt shall strive to ensure 


efficiency, 78ج‎ & in-corrutibility of its 


various organs of justice administration & publi 
utility. 

Site Lastly, the state iS directed “to 
combat ignorance a superstition, fanaticism, communalisn, 
recialism, cultural backwardness and to foster brother 
hood and g equality among all communities under the 
segis of a ssecular state, 

The most characteristic feature of the 
Constitution is, the comprehens and radically 
progressive list of the directives which are modelled 
on some of the basic rights and obligations enumerated 
in "New Kashmir" programme as well as part IV of the 
Indian Constitution, These are projections of tne two 
fundamental basic principles- Liberty and social 
justice- enumerated in the preamble and defined as the 
ideological 2 17 SS Of the freedom movement in Kashmir 

Directives of these types are not the 
creation of the 20th century, though they abound in the 
Constitutions framed in this age. "Thay are also found as 
far back as in the'Arthashastra", and the Magna Carta was 
in a large measure a چپ‎ of the socio-economic 


policies of feudal England, 


1, Ibid.9ec.18.D.6 

2 Ibid,Sec.25 p.9 

3% Prasad; Ramesh: The Constituent Assembly of India. Thesis 
submitted for Ph.D „University of Agra 
(unpublished) 1960 pp.294., 
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fundemental rignts end to give them the much 

N à 
required economic & social content sIneir main purpose 
is to secure and protect "a social order in which 
justice, social, economic & political, shall inform 
all the institutions of national life".! 

The directives on econoric reorganisation 
are intended to realise e society Free 
rom class distinct tions. Pornire NN NN NAL 
fxemxeizssxcikxkinekianzxThe i conditions 
of labourers health & social security measures, 
are intended for the realisation of a social welfare 
state, me directives on the right of children and 
women are intended to secure equality end justice for 
these much neglected sections of our society, ہے‎ 

mus the directives are, in fact a 
programme of action drawn up for active fulfilment. 

A comprehensive glence at the directive principles of 
state policy given in the Kashmir Constitution and 
that of India may help to put the directives in a 
clear perspective and promote the crystallisation of 
one's understanding thereof, in some epithe 

In eech case, the directives are based 
on the preamble of the Constitution and strive to 
project the 5 of the preamble, And since the 
essence of the preambles of the two Constitutions is 
more or less the same, there is a remarkable amount of 


identity of approach to the definition of the directives 


in the two Ganetitutions: We also come across a few 


»; AERE TTT 
The Jammu & Kashmir Constitution O. P. Ci t., Se c. 13 p. 5 
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differences in case of directives in Kashmir Constitution 
and those are largely due to the influence of the 
freedom movement in Jammu and Ka shmi and its own 
cultural and historical ethos, In either case, they 
are aimed at tne realization of socio-economic. 
justice for the individual end saving him and the 
community from exploitation of all kinds, 
| The directives are dealt» with in Arts, 

36 to 51 in part IV of the Indian Constitution, 
whereas those given in tre Kashmir Constitution occupy 
sections 11 to 25 in part IV thereof, 

Section 13 dealing with the establishment 
of a socialist order for the promotion of welfare 
of the people considerably resembles es the directive 
of Art, 38 of the Indien Constitution, 

5 Section 14 deals, in some detail, with the 

state economy and commits it to be a planned one; 
chers is no mention of this in the part IV of thé 
Indian Constitution. 

Section 15 pertaining to development 
of agriculture and animal husbandary has to some zx 
extent its counterpart in Art, 48 but it goes farther 
in its accent on rural Masses end the desirabi 
in imp rovement of their standard of living, In 
case, the bulk of the population live in the country 
side, 

Section 16 on village panchayats has its 


counter part in Art. 40. 
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Wnile section 17 and Axt. 43 have a common 
Sector in the . cter of promotion of cottage 
industries, the (ON کرت‎ ret lects a particular feature 
Kashmir's own cultural heritage. In a Considersble 
detail, it is a directive for the rehabilitation of the 
world-famous crafts of Kashmir, aplication of modera 
techniques with a view to their Greater sophistication, 
reduction of human drudgrey and the desire to retain 


the artistic values of the products, The account in 


“this section is distinctively Kashmiri, which is so 


natural in tne circumstances 
Section i8 on separation of judiciary from 
executive is paralleled by Art, 50 on the same subject, 
Section 19 pertaining to rignt of work and 
public assistance is in some respects an echo of the righi 
contained in the Same directives o£ the Indian Consti- 


tution, but in two material respects, it goes farther 


22 
is distinctive, In tne first instance, in the matter of 
public assistance and right to work, it وتوہ‎ confines 

the right thereof to the permanent residents of the 


state, Secondly, it speaks of adequate ma 


^ 


tenence in oid 
age, medical aide sanatoria and health or state 

expense to permanent residents of the state, There is 
nothing like this in the directives of the Indian 


Constitution, The reference to sanstoria and health 
resorts is understandable against the back-ground of the 
riches of the physical nature in Kashmir, 

Section 20 like rt. 45 envisages free and 
compulsory education for all children upto the age of 
14, but it goes farther in calling upon the state to 


endeavour to secure to every permanent resident the right 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


lcs stress on adequate facilities for the adult 
education, part-time te (chnical, professional end 


vocational courses is rather a distinctive feature of 


; c 1 Y AHI Yar 3 rares are 
rights cf children, whereas children's interests axe 


dealt alongwith those of women and men in a mix in 


Secti 


ection 22 is a fairly comprehensive mcral 
code for.the rights of women, whereas similar references 
to their rights and needs are found haphazardly spread 
USKU SE OE KYN EY KIINI کعصمت مجم‎ ' over Arts, 39 & 42 
Sub-section (e) of section 22 is exceptionally timely 
and relevant in its call to the state to secure women 
special protection against hooliganism and other forms 
of misconduct. 

Section 23 and Art, 46 are largely 
counterparts of each other.The former refers to ئئ‎ 
of education and other interests of backward Saa 
whereas the latter includes scheduled castes and 
scheduled tribes in its amplitude, 

Section 24 of the Kashmir Constitution 
and Art. 47 of that of India pertain. to public 
health, but section 24 seems to be much shorter and 
vuhlike Art, 47 does not specifically deal with the 
policy on prohibition nd Narcotic drugs and what is 
to be done in this connection, 

Section 28, the last but not the least 
of the directives in Kashmir Constitution in calling 


upon the state to combat ignorance, supersition, 
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fanaticism, Comcunalism, recialism and cultural 
backwardness nas n counten ar as such in. the Indian 
Constitution rotwithst tanding the commitme ent to 
secularism on the part of the two Constitutions, 
There is no-section in the Kashmir 
directives which dealte with the subject matter of 
Art. 51, the last of the directives in the indian 
Constitution, relating to international peace, 
arbitration and the like, This is quite in tune with 
the fact that the doman ef foreign affai rs is beyond 


the pruview of the state jurisdiction ANNA 
I N o 


While refering to the Directive Principles 


of State Policy in Indian Constitution Sir lvor Jeunings 


h 
H 
0 
5 
cr 
[n 
— 
0 


oints out that me philosophy underlying most 


of there provisions is" Fabian Socialism,without the 


the nationalisation of’ the means 
of production, distribution end exchange is missing", 1 
kya Same may be true of such provisions in Kashmir‘s 
Constitution, it does not adhere to any particular 


Fism’ but seeks to establish a socialistic order, 


—  بۃَل02. ۹۹70ی‎ 
lo Basu,Durga Dass: Introduction to the Constitution 


of =ndia Seventh edition Freprtcie 
Hali of India Pvt.Ltd, New Delhi- 
110001, 1978, p.123. 
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"CHAPTER VI 
REGIONAL-AND-RELIGIOUS —PULLS—IH THE VALLEY 


Jammu, Kashmir and Ladakh became parts of a single 
political -entity called the state of Jammu and Kashmir in 
1846, when the British East India Company transferred the 
valley of Kashmir which it had acquired from the 
disintegrating Lahore Darbar, to Maharaja Gulab Singh of 


Jammu in consideration of a sum of rupees seventy-five 


lakhs. es è 
ÉMERGENGCE-OF—MUSEIM-CORFERENCE 


The Dogra rule established under the treaty of Amritsar 
dg. 1846 by Maharaja Gulab Singh was essentially based upon 
the I rine ipie of personal rule, a legacy which continued 
almost uninterrupted until Maharaja Hari Singh, the last in 
the ime: of Dogra rulers, quit the state in 1947 after 

SEIS ET E SS 
independence. The Dogra rulers because of various handicaps 
could not devote their full EAEN to the NEE of 
their newly acquired subjects and territories as a result 
of which people's economic hardships began to increase 
rapidly. It Was this economic malady which largely 
contributed towards the simmering discontent, particularly 
among the Muslims who contituted the majority community. 
This neglect on the part of the new rulers further 


intensified the rigions of an age-old economic stagnation | 


: T 
and poverty. E bs 


F 


In order to end the autocratic rule of the Maharaja, 
the people of Jammu and Kashmir decided to organise 
themselves. The first  feeble voice of protest and 
discontent against the authoritarian rule of the Maharaja 
was raised by Sardar Budh Singh. A Jammu based political 
organisation, known as the Dogra Sabha was founded in 1904 

by the late Hans Raj. Its complete identification with the 
peculiar Jammu Dogra nationalism and Dogra rule and its 
power structure made zt unacceptable to the people of 

Kashmir at large. The manifestation of this kind of sub- 

nationalism in one region of the state eventually produced a 


counterpart in the formation of the Muslim Conference by 
1 ; 
Sheikh Abdullah in 1922. 


Maharaja Hari Singh, the lest Dogra ruler,  ascended the 


throne in 1925. Political awakening and consciousness was 
coming into the hearts of the people, as it has been 
E: b explained 4n earlier chapters. The political condition of 
P 3 the state underwent a radical change. The Maharaja tried to 


elevate the depressed condition of the masses but he could 


E. a not achieve much because the people at large had no hand in 
a the day to day administration of the state. They were thus 
E 3 neglected and ignored. 


The state was a Muslim majority province ruled by a 
Hindu Maharaja. The Hindus, who only form a small minority, 


being educated, ges all the loaves and fishes of the state. 


7 


Economically and materially, they were better off than the 


: 0 
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Muslims who Were grinding under revolting poverty, wide- 
spread illiteracy and exploitation. Encouragement in 
ا ا‎ jobs Was generally dinied to them. Those who 
Wero educated were not always better off than their less 
fortunate  brethren. The educated few struggled hard for 
state employment but they were ا‎ refused. How long 
could this unhapry state of affairs last? It culminated in 
the great rising of 1931. This movement proved to be the 
Starting-point of, the great political awakening in the 
State. It made people politically alive and raised them 
from their age-long slumber of lethargy and inactivity. It 


inspired people With bright hopes and fixed them with 


, 


enthusiasm. 


Here, it must be remembered that this mass movement, 
though apparently communal, was essentially nationalistic 
in character. It was a revolt of the down-trodden against 


the tyranny and vandalism of the autocracy. It uas an open 
rebellion against the poor and starving. It was here that 
the seeds of freedom movement were permanently sown, due to 
the wide-spread discontent among the Muslims, who were 


extremely backward ° -- educationally, politically and 
2 


economically. 


wa vor CA f 


"I am determined to Purge my country of the bane 
of: communalism whatever be the obstacles in my 


2 


way 
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* Mr Pub پک ا‎ 
Alter the disturbances of 1931 and subsequent years, public opin- 
on in the state began to crystalise. Even the government admit- 
ted that some changes were necessary. It also became evident to 
_ everbody that the people could influence the government and the 
protagonists of different interests began to organise political par- 
BU لو‎ ee 
.  Alongwith the happening of 1931, when the peo Mer the state, 
' particularly the Muslims blew the bugle af ead gast auto- 
-cratic rule of the Dogra Maharja/ need was felt to bring all Mus- 
lims of the state on one common platform in an organised manner. 
With that end in view the various Muslims groups; that had been 
taking part in the agitation against the ا مد‎ coalesced to 


1 


i 
Y * 
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128 THE EVOLUTION OF DEMOCRATIC INSTITUTIONS IN INDIAN POLITY 
form the All Jammu Aer Washairi Muslim Conference. According 
to Maulana Mohd. Sayeed Masdodi, the decision to form a party 
and name it Muslim Conference was taken in the Central Jail, Srin- | | 

CC-0 NI رت رت سا ات نٹ ہمد ھ‎ Sheikh Abdullah. . ١٦۹ 
——————— —— 41 


* aTahandl ~~ — پک‎ oh TOE C, otha, sr hb د اد‎ 
بے‎ 


Along with these developments, it was felt neccessary 
to bring all Muslims of the state on one common platform in 
an organised manner. With that end in view Sheikh Abdullah 
Tana, "The all Jammu and Kashmir Muslim Conference” in 


1932. | The primary aim and object of the Muslim Conference 


141 


, Jammu. Digitized by eGangotri 


to fight for the rights of the Muslims, entirely on 
communal basis. The Urge sos the Kashmiri Muslim to get rid 
of the autocratic rule of the Dogra Hindu Maharaja and of 
the exploitation of feudal landlords, a majority of whom 
were also Hindus, did initially express itself through a 


manifestly communal party of Muslim Conference. 
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- The Muslim Conference launched a movement for civil 
rights, services and Political reforms. In 1934, the Muslim 
Conference demanded from Maharaja Hari Singh, the immediate 
implementation 


S 2 
Commission'. 


of the recommendations of "Glancy 
The Muslim Conference also demanded the 


Proprietary rights of the land for peasants and'abolition of 
begar (forced labour) in the state. Sheikh Abdullah, due 
to his role in the Struggle for freedom of the. valley of 
6 4 
Kashmir, emerged as the popular leader of the valley. 
Though communal in origin and character, it remained 


national in essenoe. Sheikh Abdullah, the force behind this 


organisation, said in his first Presidential address of the 


Muslim Conference: 


"We stand for the rights of all communities, Our 
country's progress is impossible so long as we do 
not, establish amicable relations between the 
different communities. This is possible SIT 
each communi ty 2 to appreciate the viewpoint 


R 


of other communities” 
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"The Kashmir movement. is not communal but has come 
into existence to get the grievances, of all 
classes of $5078 redressed. We assure our Hindu 
and Sikh brothers that we are prepared to help 
them in the same manner as we do the Mussalmans. 
Our country cannot progress until we learn to live 


- JE 
amicably with each other". 


Next year presenting the viewpoint of the Muslim Conference 


gat its annual session at Mirpur, the Sheikh observed: 


"The achievements of the Muslim Conference so far 


have benefited all communities equally. The 


freedom of the press and platform and other 


concessions have not been wrested from any 
particular community but from the unwilling hands 


of. the Darbar itself and have been distributed 
P ۹ 7 
equally among all”. 


1935 onWards, he began devoting his energies of the 


sectarian character of the Muslim Conference. In an 
interview to a Press Representative at Lahore ín 1935 he 


stated: 


"I am determined to purge my country of the bane 


of: communalism whatever be the obstacles in my 
2 
„ 


wa 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


4 2A0 ^ 


Further, he said: 


He now decided to make the Muslim Conference broad 
: and accordingly in 1935, he proclaimed his 


"determination to fight for the emancipation of Kashmir. He 


"Let us all rise above petty communal  bickerings 
and work jointly for the welf:re of the masses. 
appeal to my linde brethren not to entertain 
imaginary fear and doubts. Let us assure them 
that their rights shall not be jeopardised if they 
join hands with the Mussalmans", 
The history of the Muslim Zonference from.October 1932 
ES June 1939 is noting but the record of the struggle of 
the middle and upper class Muslims for the achievement of 
heir class rights. ‘the Muslim Conference split in the year 
1939 When Sheikh Ab ullah decided to CORE. it into 
National Conference. , "rom the observations made by Sheikh 
Abaullah publicly at the very beginning of the movement, as 
also from time to time, it can be judged that the Kashmir 
movement has always been for the emancipation of the under- 
dog, without any distinction of caste, creed and religion. 
It was, however, neccessary to create for the time being one 
platform for all the Muslims in the state who, because of 


jlliteracy and poverty, were then under the ( 
S 


religion. N 
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instrument in the hands ES Ms revived it in 
1941 W and the conference reappeared on the political scene of the 
state with fresh vigour and energy. With the birth of Pakistan 
Muslim Conference received an impetus among the State Muslims. 


The Muslim Conference stood for unconditional accession of the 


State to Pakistan. It was also not opposed to the holding of a free 
plebiscite. Almost all its top ranking leaders and prominent work- 
ers had fled from the state in Post independence distrubances. Its 
most prominent leaders were Ch. Ghulam Abbas, Mir Wazir 


08 i 
The leadership of the Muslin atures soon S out at , 


Mohammed Yusuf Shah and Sardar 701 26 


As we know the people of the Kashmir province alt imlan-: 
guage and race from the people of Jammu province fact had 
much to do with the growing popularity of the M 905 Confer- 
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the problem of the Muslim masses was something more than a 


due representation of the Muslim community in the State servi- 


ces. They also realised that the condition of Hindu masses was 
little better and that the problem could be solved only by a Gov- 
ernment of the people. They also realised that all Government 
employees whether they were. Hindus or Mahammadans were 
equally the tools of repression. They were simply the agents of 


Government and had to keep the wheel of administration going. ji 0ٰ 


somehow or the other. It was also found out- that many progres- 
sive non-Muslims joined hands with the Muslims in demanding 


a Government responsible to the people. It, thus, became evident . 
that if the gates of the Muslim Conference would be opened to 
them, the party would have a more effective voice. Further, it was 


customary for the Government to dub leaders of the Muslim Con- 
ference as Muslim Communalists who cared much for the inter- 
ests of Muslims-only. It was, therefore, felt that the inclusion of 
a large number of Hindus and اتا‎ would take the sting off any 
such criticism, 
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Conference was a narrow group which would not provide him 


the. means to reach the goal on which he had set his heart 


The experience of the six years following the inception of 
the Muslim Conference in 1932 had more than adequately 


revealed to the leadership of the Muslim Conference tha 


narrow communal politics would certainly be no remedy fod 


the ills of large-scale poverty, economic hardship and 


exploitation faced by the people in Jammu and Kashmir 


"irrespective of their religion. Sheikh Abdullah and hi4 


colleagues realised essentially that an agitation agains 


the princely rule could not succeed without the support oi 


all the communities. In this condition Sheikh Abdullah 
stated, while replying to Mohammad Ali Jinnah, the leader. of 


All India Muslim League: 


* "After 13 years experience I have ESSE that 

this country's ills can come to an end only by the 

unity and brotherhood between Hindus, Muslims and 

29 10 

Sikhs”. 1 5 
Sheikh Abdullah and other leaders of Muslim Gontanancer over 
the years, also realised that they had been fighting for the. 
rights of the Muslims only in the name of democracy whereas 
feudal oppression and tyranny ground down all the poor and 
lowly in all parts of the state irrespective of their 


religious | affiliations. This realisation gave rise to a 


m ` x | k 
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fedes Over the years Sheikh Abdullah realised that Musli 


powerful urge for united action on the basis of a Joint 


demand for transfer of power to the people, This in iss 


turn would lead to a joint struggie by Hindus, Muslims and 
Sikns all over the state for democratic rights for the 


common people. Towards this objective the Sheikh stated in 


1938: 


"We must open our doors to all such Hindus and 


Sikhs who like ourselves believe in the freedom of 


their country from the shackles of an 
asp 1 
irresponsible rule'. 


The Sheikh was also gradually attracted by the .charismatic 


personality of Gandhi the unity of Congress "under his 


leadership, its grand universal objective and the secular 


nature of civil disobedience movement launched by  Gandhiji. 


Slowly. and steadily, Sheikh Saheb gravitated towards the 


national movement. His friendship with Pandit Jawaharlal 


Nehru also grew. They liked each other and their relations 
were close. Consequently at the 6th annual session of the 
Muslim Conference in 1938, Sheikh Saheb observed that to 


organise joint action it was neccessary to rechristen the 
LJ 


Muslim Conference as a non-communal political body by 


introducing certain amendments to its Constitution: 


Subsequently, a resolution recommending the change both 


in the name and the Constitution. of the Muslim conférene was 


formally moved. But due to some technical reasons the 


matter had to be pestponed for a later date. Thereaft r the 
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In the subject committee, therefore, a resolution was introduced 
by Maulana Mohammed Sayeed that the name of the Muslim Con- 
ference be changed to that of All Jammu and Kashmir Politica] 
Conference, which, in other Words, meant to open its doors to 
non-Muslims by dropping the word Muslims. Raja Mohd. Akbar 
from Mirpur supported the resolution. But it was opposed by AR. 
Sagar, Sheikh Mohd. Amin and Abdul Majid Quareshi. Mr. Sagar | ^|. 
and Sheikh Mohammad Amin introduced an amendment seeking .' di 
to defer its consideration in order to elicit public opinion so that 
il it could be taken up for discussion in the next session. The amend- 0911 
| WA ا‎ and the resolution was deferred for further dis. 
“cussion T REA, RE ae | CERE! 
It was in these circumstarices, the Working Committee of Muslim | 
Conference met on 28th. June; 1938 at Srinagar and after a hot dis- ADU IER 
cussion Tas Ing for five Spe apa NER over 52 10 passed the bis) i 


1 resolution: Vins 
i 0 | | 
| "i "Whereasi in the opinion 5 the Working Committee the time 
|l has now come when all the progressive forces in the coun- 
0 try should be rallied under one banner to fight for the ach- 
YA . | ,ievement: of responsible Government, the Working 


MÁY Committee recommends to the General Council that in the 
SOM forthcoming annual s Session of the Conference the name and 
constitution of the organisation be so altered and amended 
that all such people ho desire to participate in this polit- 
ical struggle may easily | become members of the Conference 
| نت متا‎ OF weh caste, 0 or religion". 

| 


According to Mr. Rashid 1 کر‎ Ch. Ghulam Abbas Khan, 
| Sheikh Ahmed Din Banihali, Mr, Abdul Majid Quareshi and some 
n other opposed the 00 here upon they were asked to resign 
0 from the party*?. eg A REUS 
m In August, 1938 the aka e à National Demand stating that 

D the ultimate goal of the people was to bring about complete change 

M in their social and political outlook and to achieve the responsible 
0 government under the aegis of the Maharaja. e 

The mid-June,1939 however wit- nessed the transformation of 
All Jammu and Kashmir Muslim "Conference into AII Jammu and 
Kashmir National Conference after passing almost unanimously?" 
of the resolution of the Mower iive 28th June, 1938 by 
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DEMOCRATIC INSTITUTIONS IN INDIAN POLITY 


[22 -THE EVOLUTION OF 


of the National Conference was thus 
aber, 1939 and among other things, it rat- 
s National Demand". 
For some time the National Conference carried its activities on 
Indian National Congress. But a deviation 
The main reason was that the coversion of 
to National Conference had alienated 
dox Muslims from it. They began 
to organise association in opposition, to National Conference and 
the leaders of the National Conference became shaky. They began 
to make stateme 8 thy with the Muslims. 
For example Sheikh Mohammed, Abdulla made some remarks 
about comparative greatness. Aslam as a religion. When his 
remarks were criticised int ۸ fe National 
Conference, he lost his temper anc ہیں‎ was Muslim 
first and Muslim afterwards’ and refu 


the Government issued Counci 
Urdu(or Hindustani) as the m 


Persian and the Devanagri Script. 


giving recognition to both t nd ti 

The choice of the script wa left to the pupils and the School where 

more than 15% of the students wante 1 to learn either script, the, 
‘This order removed a gen- 


know both the scripts. | 
f the Hindus by. giving their children the option 
of using the Devanagni script. Before this the medium of instruc- 
tion was Urdu written in the Persian script only . On 8th Febru- 
ary, 1943 by a Council order No, 113 / C, it was enacted that in 
future, the language to pe used as medium of instruction and 
named’ Simple Urdu'was to have common vocabulary-consisting 
of words common du. The National Conference 


to Urdu and Hin 
leaders shocked every Hindu Nationalist by raising strong objec- 
tion to the orders on the gr 


ound that the Government intended to im- 
pose Sanskrit script and to create a rift b 


ctween the Hindus and Mus- 
lims by specifying different script for each community. Such an 
action of the Nlational Conference generate 


deprived it of many of its Hindus supporters 4 ۳ 
years after its birth 


Even] 


teachers were to 
uine grievance o 
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Just after the industrial revolution in the West, the rising s 


European industrial nations began looking out for more and more 7 


colonies all the world over. As a result nineteenth century 


1 ; 
witnessed the emergence of two rival imperalist powers-Great 
: ۸ 


: > 
Britain & czarist Russia — trying to Supersede 8 othsr in / 


extending their territorial and commercial interests in Asia . 4 
and thus widening their spheres of influence day after day. 
uhoro. Gya. depondod on her maritime superiority as the bedrdck 
of her colonial expajeion in Indian sub- continent and furthor 


= s مت‎ : " i . 
South -east, Russia was a 'Land animal ' tryed! to continue its P 


‘onward march in central Asia till she reached the banks of the 


7 
oxus Which rises in the mountains of Bada khong. ; 


A 
; 1.9 2 r / 
In this scenario of fierce political rivalry between these 


two powers’ in Central Asia, the entire Himalayan ranges from 

east to vest, became alive and active for political intor-aoctions 

Ths nineteenth century imperialism and colonialism, however, E \ 
worked accor ding to their own theories. One among these. was to 


out buffer states over the entire cast- west extensions j‏ جک 
of the Himalayas and to create the watersheds g to protect colonial. /‏ 
empires from frequent ineurdions and encroachments by the rival 7‏ 

power, 0 out of A vet Sta tegon the southern < "oothills 


di 


of the شا و‎ and, the pamir regions with nominal sovereignty? 


Aa wee, 


Was, thei rd, a logical conclusion to the British policy of 
avoiding any direct confrontration with the nussians. By Some 
Strange coincidence, the buffers were also to some extont 7 "d 
natural dividing lines or ds ters ads which admitted AERE | 
intrusion unless otherwise specifically contrived, Having ovoi ^ 


central Asian Khanates of Bukhara and Khokand, Russia, Tims, : | 
remained contended with the boundaries created by the papipg | 


and d Bad 227 mountains, i 
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i hech Come, te am Um anme in Ced Conn ما‎ mi sel M & gatol 
جن‎ 's t ii 1879 9 Aspects v Z: pA heras of 
influence and control in the northern and southern 
Slopes of the Pamirs and Badakhshan extending eastwards : YA 


to the Karakorum renges. 


nis arrangesent suited the British because 
having informally conceded Russian occupation of 
Central Asia almost upto the banks of the Oxus, they 
could find some relief to divert their attention to 
the situation that was developing in tne Caspian region . 
and Iran. There wera two reasons for them. One was the 0 
possibility of Czarist expansion towards the northern 
boreders of Iran extending upto Caspian Sea and the 
second was that of Persian Gulf which controlled the 
channel of naval approach to Iran. The weakening of 
Iran was a direct threat to British Indian impire. 
Furthermore, most of the invaders of Indian sub- 
continent had used the overland route, viz. KThaadhar. Tu 
Khyber pass, NFP and Punjab. Tis route was far easy 0 
YA Xm Un the mountain passes of the Pamirs MD "i 
or Karakorum. It was, therefore, of EE importance 
that any possible intrusion from Russian along tnis ۱ Jum 
route vas plugged vell in tine, ‘This was the reason B 
why F “with + the political سور تی‎ 1n qu ge 
Northern India and Afghanistan in the mid-19th century, 


Iran was also drawn into the vortex of Central Asie 
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scenario at that point of tise. The role which the 

tyo powers played in Iran simultaneously with the one | 
they glayad in Centrel Asian regioo 1s not to be 

gelinked while studying 15th century iuperislisa ia 

Asia. Ihe two powers a reed on the division of Iran 

into two spheres of influence, the British functioning 

in the south and the nüssinns active in tne north. The 
presence of a strong British naval fleet in the persian 
3ulf. under thts arrangereat aas direct sequel to British 
anxiety of sscurin,; their Indian colony from any threet 


U^ 


from the north. In tne same way, stationing of 2 ^ussian 
garrison in Jaspian and Turkmenian regions and east- 
wards of it was to stop northward expansion of Brítisn 


political agents and thair activities. 


yst Despite these movez and counter moves on the 
cnassboard of Asian politics reflecting tne modes of 
{aperialistic expa sion, it should not be inferred 
tuat t.e British renained couplacent with tre mere 
creation of buffers and leaving then to thairc tate. 
Britain's policy regarding her position alon; the 
northern mountainous regisn crystallised vnen russia 


first over raa the Central Asian Khanates,end then 


allowed them to retain nominel sovereimty or 
e 
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sovereign status, ond maintained their position thereof. 


I: real terms, they established their suzerainty ovar 


these Knanates. in technicel terms, we may say that 


they created a buffer between the Russian and the 


Britisn Indian territories in the Central Asian 


re;ion. In a sens3, this was precisely what the 
British did an—t«eír-unrt in the northern region of 
the Indian sub-continent. Therefore, mat emerged not 
one but two buffers between Russia and British Indien 
Mmpíre, viz. that of Central Asian Khanates on Russian 
side, and the state of Janzu and Kashmir on British 
Iadian side. In a louse, sense Afghanistan at that 
point of time could be characterised as another 
buffer. But since that type of arran.emeat vas not 
possible 11 the case of Iran, she had to be divided 


{nto spehres of influence. 


This is just an overview of Central sian 
region in the second half of the 17:8 century. 
Great Britain, perhaps, resained satisfied with the 
arrangement which surfaced after the fall of the Sikh 
Kinzdom in the fourth decade of the 15th century. The 
Sikh Kingdom had posed threat to the British authority 
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in India aid at the sane time the British Indian 
authorities suspected the Sikh Durbar of toying 
síth the idea of establishing contacts with the 
5ی‎ in Central Asia. Tne British, therefore, 
kept a close watch on whet was goin; on between 
Sikhs and the Central Asian Éhanates. However, the 
fall of the Sikh Kingdom eliminated this threat to 
the position of the British in India. But the fact 
remains thet a new development was sheping beyond 
the Pamirs and the ‘iindu Kush which had a bearing 


on the Indian political scene. 


Tne Khanates of Central Asia, particularly 
those of Bukhara and Shokand, were functioning in a 
despotic style, the typical oriental sutocracy 
despite the fact that they happened to drag under 
the suzerainty of the Czarist Russia. For various 
reasons, the 4Xussian Governors in these Manates, 
during tne later half of the 12th century did not 
actively interfered themselves to the internal 
administrative and social matters of these Fhentes, 
but kept a watch over their own own interests. They 
ensured that territorial integrity of these Xhanates 


was not víoleted either by China or by the British. In 
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a way they allowed them to zo on with their dospotic 
regimes and their Large scale feudalistic system, A 
Comparative study reveals the near identical policy 
Between the British and Russians towards the respact- 
ive buffers. The general impression given out by the 
xusstlan imperialists about the Central Asians was 
tnat they were uncontrollable and uncivilised, bred 
on the pattern of nomadic ways of life. 4a such the 
people had the capacity to take the tyrannical 
System ixvosed by their despotic Khans. This was 
exactly what Lord Curzon had termed as "Asian 
barbarienísm'. As ; long as that thinking prevailed, 
the British did not take any concrete couater-step 


because they did not find it necessary to precí- 


pitate the crisis. 


But in the second half of the 13th century 
discontent against the oppressive and despotic 
rule of the Khans of Busharas and Khokand began 
to surface in Central Asia. It gradually spread 
among the masses. Perhaps the Balken wars and otner 
developments taking place in the rezion of Adriatic 


3ea hed a bearing on tne awakening ^in Central Asia. 


— Y 
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Iran's contacts with France and the latter country's 
increasing interest in The levan ' also contributed 
to the process. It was also true that the oresence of 
&ussian troops end its suxiliaries in Central Asia 
zava tne backward people en idea of wnat a prosperous 
society locked like. All these developments contri- 
butea to the surfacing of a movement in Central «asia 
around 1870s which has been called national Liberate 
lon movement in technical or political terminolozy. 


(vexhas_mgay people are not fully-aware of the faet 
Evew ۱ | 


tnd lon betore tbe onset of اعت مھ وھ وت‎ in 


Er al Central arene had T itiated a Wa 


oveuent Ww ie its d res at Samarkand and 
ie oes It kradually turned ínto|e mass movement in 
which people Qf all sections, took\ active) part. 


rad 


Liberation 


ts, labowtrers, sol gore and e vilians 


for compulsory ات 5 رص ہد‎ rs, thinkers 


end potty burgoise all were alvanised| uote tne | 


national 5 One Sadru!d Din Aint, 
8 writer, thinker E intellectual tO. e 


played a conspicüous role in lendin; the nationa 


liberation movement on Mintellectual level. He T fered 


great physical e s 31d many others with hi 7 
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The Khens tried to win over the clergy and through 
them tried to sgbotase the movement. By degrees it 
spread to the whole of Central Asia, end finally 
«hen the movement became strong, the Czarist regime 


was forced to define its policy. 


alc 
The British |took coynizance of this situation. 


A national uovenent which desired to establish a 
responsible government was a welcome- step frou 
British point of view because it would ultimately 
bring the masses in confrontation with the Grarist 
domination. This was one of tje reasons why the 
British towards the early years of the 20th century 
or even towards the concluding years of taie 19th 
century were not really averse to grontin; limited 


measures of constitutional government to indian colony. 


A number of Acts passed during that period were indicative 


of Britain's flexibility in comparison to the rigidness 


of the Russ fan Governors ofthe Khanates. 


The Cctobor itevolution of 1917 ushered in a 
new era in the history of Russia and Central Asia. A 


new ideology had appeared which was strong enough to 


resist the classical imperialism and colonialiss. 


— GC 


vczarist regime had been liquidated by a powerful 


movement, and by 1927, most of the Central Asians 

had decided to become the federating units of tie 

then new state of Soviet Socialist Republics. Since 
defence became a federal subject in the new dispen- 
sation, the British were alarmed. The Med Army had tnen 
occupied the strategic border outposts alonz the 

Pamirs and Badakhshan. Besides the red banner, they 
also carried the Ideology of comsunism which was a 

real threat to the whole imperialist system. The 


new situation hed to be reckoned with. 


The creation of the State of Jammu and 

j "ng edo, 
Kashmir vas understandable from the British point 
of view. It did serve their purpose well. (It—as—a—dld 
dream with the Dogra rulers to think that they-had-been 
granted real sovereignty—and-that they would meot— with 
no interference in their i1nternal-affeirs-by-—tte 

i-evv ec, he 

British) [British policy towards the buffer states, 
including Jammu and Kashmir, had two broed aspects 
nanely imposing restraints indirectly and direct 


intervention. As regards the first aspect, the British 


save the Maharajas of Jammu and Kashmir E 


CC-0. Nanaji Deshmukh Library, BJP 


: 245 


tuat they enjoyed a sovereign status over their state. 
The treaty of Amritsar and gubseguent agreements 
couid be interpretted in that way. in this way, 

tney cajoled the ruler. into believing that he 

could do whatever he Liked. Under guch an impression 
Maharaja Gulab Singh conducted expeditions for the 
annexation of Ladaxh and Baltistan. Tis presumption 
made Maharaja kanbir Singh to send his troops as 

far as Shadulla 12 Eastern Turkestan end build a 

fort there. From a study of political events of 

tnat period, we find that the British adopted a 
double strategy in regard to the Goression—o: 
sovereignty of the rulers of the state. while they 
encouraged the Maharajas to conduct expeditions in 
the northern territories, yet at the same tiae they 
new how far the Maharaja should go. Once the tolerable 
limits were reached, the British saw to 1t that no 
furt»oer expansion was allowed. Moreover, the British 
hed their own espionase system to obtain intelligence 
on the nature of relations which the Pogra rulers 
desired to establish with the chieftains of these 
regions. This necessitated the presence of the British 
وت‎ the state. After all the fesident was 


tae eye, ears A. +5 of the British government. 
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The vexin; question of doput ing a Resident to Kashmir 
Durbar which tne Dogra rulers vehemently resisted, 
had been kept alive from 1350 onwards, end the 
Doyras had ultimately to succumb to the dictates 


of tha imperial power. 


( The second aspect called direct intervention 
stewaned frou the October fievolution, coincided with 
the rule of Maharaja ?rata, Singh. Tenperanentally, 
Pratas Sink: vas a direct contrast to his illustrious 
father, Maharaja Ranbir Singh. whereas his father was 
of aggressive and forward looking disposition he was 
a week-kneed person. This suited the British more 
than anything else. Thus ohen we say active inter- 
vention, we taxe into consideration the episode of 

forged letters alleged to have been written by Pratap 
Singh to the Russian agents in Central asia, and the 
resultsnt curtailment in the powers of the Haharada. 
Ine British made their ضط‎ and administrative 
presence felt in the Durbar ar Soci their Resident 
in the State. The decree by whict Maharaja Pratap 
Singh rexained his power showed th extent ss which 


his powers had been taken away and \given in the hands 


of the Resident. The semblance of sovereignty witnessed 
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imperialistics. Turkey played an important role in 


abetting the counter-revolution. But the Soviets 


made & fierce assault on them, and after a protracted 


Struggle ultimately succeeded in liquidating them. 
Tue British had great expectétions from tnís Basmachi 
counter-revolutionary movement. If it succeeded, 
pressures on Dogra Durbar would have been relented. 
But that did not happen, rather never could happen in 
view of the situation that prevailed at that point 
2 tiae. Taerefore, as an anticipatory 0824900 the 
British carved out: en Agency called the Gilgit 
Agency, the northera gateway of India, in Kashmir 


eco eem ips. 


F و‎ PATCH 
Mie ee ef tne stud e- 


have triedéto bring out the political and strategic 
constraints and compulsions for the British to pay 
special attention to the northern reglon of Gilgit. 
Its close proxímity and contiguity to Russian and 
Zhínese borders lent it the strategic importance. 

In fact, the British had realised this importance of 
the region towarcs the secondhalf of the 19th 
century. Gilgit comprised the vast northern area with 


principalities end cniefsnips of Yasin, Chitral, Hunza, 
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Hagar, runial, etc. The presence of these chiefships 


was 2 positive factor in the Britisn policy of 
creating pockets of influences. A-brief-recapituletion 
of the WA 

Agent Fi the aren where tue-borders ofthe Gs, 


V 


adden Lord Lytton became Viceroy in 1876, he 
was already comaitted to an active policy in the 
North-vest, aimed primarily at countering Russian 
expansion which threatened to overflow the mountain 
ranges. He believed that the prevention of such a 
catastrophe was best achieved by paying off, subsidis- 
ing or neutral is ing the tribal people who had hitherto 
lived on tue fringes of tne Himalayas, satisfying 
their martial spirit by inter-tribal disputes, or 
raiding occasional cervans enroute for Xashghar, 


Khotan and beyond in Turkestan. 


Afghanistan had already been neutralised and 
Khashnuir was under control. Lytton convinced the more 
cautious Lord Salisbury, the then Secretary of State, 
that it was necessary to occupy Yasin, the principality 
in the neighbourhood of Jilgit towards NWF? in the west. 
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Thig vuld cover tbe Ishkomaa ond Barognill Passes; 
tie first one controlled a road from vakhan into the 
Indian plains via Chitral, Chilas and Torbela; the 
accom! one led to Chitral and on to veshavar. Lytton 
suszosSted that the Maharaja of Lashalr should extend 
nis authority to Yasin by supplying hin five thousand 
British rifles, and that in return he should permit 
a British agent in Gilgit. The Maharaja likes the ۔‎ 
first idea but not the second =a Eritish representative 
in Kashmir and in Gilgit, who would treck bls ambitions 
in Aaftgnanistan. Eventually, the Chief of Chitral 
receivsd a handsome annual stipend. A Kashuirl 
official amenable to British pressures was allowed to 
stay in Chitral and Yasin. An agreement was signed by 
the Chief of Chitral and tre Maharaja of Kashmir by 
which the Chief agreed to signify his fríendshio with 


the Maharaja. 


Britain's Himalayan policy was built on bonds 
with @:lefs wu) controlled strategic zones between the 


British frontier and those passes which Lytton once 


described as 'the broad belt of independent barbarioniSn'. 


Tuc و1000‎ 3 of Missions to these areas were instructed 
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to develop friendly relations with tribes . beyond the 


Kashmir borders, but on no account to interfere with 
the internal administration of the Maharaja's terri- 
tories or to encourage complaints against his government. 
t$ Xo. MAU TU pim 
Frontier diplomscy, meant tne dis overy of local. 
Zhieftains and their worth and how much the other 


suitors were prepared to pay. 


The natural boundary of India was thus formed 
by the conway gence of great mountain ranges of the | 
Himolayas end\ ces the Hindu Kush which extended north- 
wards upto th eir junction. By the time Lytton left 
India in 1880, chinese troopshad\ re-occupied Eastern 
Turkistan 07 the Now Dominion. In 1881, a 
treaty between Russia and China provided for complete 
freedom of commerce between the two territories, 
(eastern and western Turkistan) and Russian caravang 
soon poured such large quantities of goods into Lasbern 
Turkesten tnat Indian exports could not compete with 
them. In the interests of trade and strategy, Ceptain 
Younghusnand was sent to Keshghar to take stock of the 


\ 


situation. 


\Lytton's successors, though not as committed ۵ 


he was to a ‘forward policy’ had no alternative but to 
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adoot it. The situation in 1381 was studied at Simla. 
The شش‎ power came to the conclusion that tne 
Chinese had dPawn tneir western and southern frontier 
in Turkestan. The western frontler extended to the 
Bolan\ mountains ani followed the range in a southerly 
direction until it Di der northern spur of mountains 
soringing from the Hindu Kush. The Chinese considered 
all to thy south of the Sirlkul district and the above 
named ات‎ the territory of their friendly 


neighbour, tne British. 


The belief thet Russia might one day occupy 
Kashghar had caused Lytton and his successors to give 
priority to Gİlzit as well as to the Yasin passes, 
They saw the significance of Gilgit as commanding 


the valley and the mounth of the Hunza river. colonel 


T alLo V - $ BT es J 

Governor of the Punjab; Theyfemphasised the need for the 
A 
entrance of the Gilgit valley to be in the hands of 
Kashmir, thereby—ensurins that an adequate ferco-could- 
holód-the—watershed between the Gilsit and—Chitnol. 
Tey alt 2 

valley, Brigadier Genatai—Lockert urged the need for 
a British Agency at Gilgit, where the British pressence 
Beane help to keep the peace between the Chieftains of 


Hunza on the right bank of the Hun: er Q Nag 
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on the loft bank. jHunza, a mall state Sogpetiues 


called Kanjut, was in the north-west of Kashair, 
marching into ise north-west with the sarikol 
district of sinkian3. fo the north it stretohed up 
towards the Junction of the Mustagh and Hindu usa 
٠":35 6ی‎ 

Another factor witch contributed to the Sritisn 
take-over of Gil it was the Chinese ambitions in inas 
wiich were, nos , stimulated by the British ection 


in کے جا و مر‎ F 


avercomins + the rebellion—ot 
kandi. Thereafter s fixe ed subsidy 


asaistance to CH 


seven &hojas 


wan pald by China iv ha thmza chief wno la revuru- 
gave his nominal -tanco to Canina. nen Durand 


fous the British policy towards their tribal 
chieftains was clear cut. It was to counteract tne 
Chinese and Russian attenpts to establien Ba influence 
fa these parts, to exziain to the chiefs tns position 
n5 it then existed; to ocquaint then with the wishes 


of the soverament ond t» offer them increased subsidy 
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on the condition of grant of free access to their 


countries by British Officers, whenever considered 


necessary. 


This is the brief background to an important 
political decision taken by the British towards the 
first and second decades of the 20th cantury, viz. 
carving out the Gilgit Agency. The structure and 
modalities of administration of the Agency have been 
discussed in this study and need not be repeated. 
The Agency perpetuated till 1957 when Indian was 
divided and made independent. The entire area was 
forcibly occupied by thdnew dominion of Pakistan 
and continues to be in her possession now. 
hed, 


In the British 


had a clear policy in carving out the buffer of JAK 
State. Then followed their indirect as well as 
direct intervention aimed at curtailing the powers 
of the rulers. This was the objective which made the 
British to launch three compaigns in Afznanisten as 
well. They wanted these Himalayan Kingdoms and 
Brincinalsties to be used as observation posts, 


apparently independent but weak so as to depend 
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largely on them, Had not the great October evolution 


taken place in Russia ín 1917, the British would have 


continued their indirect intervention in the State 


of Jammu end Kashmir and avoided direct intervention 
like the carving out of the Gilsit Agency or frater- 
nising with the Chieftains of Chitral, Munza, Nagar 


; Ig. 
eto. The appearance-of—the Bolshevik revolution,Led 


We 
to gradual erosion of whatever was left of the - 
A lwa thw 
sovereign status of Dogra rulers of Kashmir. Tue aare 
Cen 5 


was, 7 — 1 made into a handiworkof British poiicy vis-a- 
vis the emergent Soviet Power extending from Orenberg 
to the snow clad peaks of Badakhshan and Pamir 


mountains in tue south. 
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POLITIOO-HISTORICAL PROFILE OF JAMMU AND KASHMIR STATE 
— A BRIEF APPRAISAL 


Kashmir can claim the distinction of being the only 


region of India which possesses and uninterrupted series 


of an ancient Sanskrit written records of its history, 
reaching back beyond the period of the Muh ammadan conquest 
and deserving the name of reel chronicélb. 1 Kashmir has, 
therefore, a Sankrit chronicle tradition which is unique 

in Hindu India an: reminiscent of chronicles of the Muslim 
world or medieval Europe.? The earliest extent and most 
important of these chroniclés is the Rajatarangini (i.e. 
Stream of Kings) compiled by Kalhana in about A.D. 1150. 
Kalhana had given an account of the region upto A.D.1006, ہے‎ 
whereas Jonaraja upto A. D. 1420, Pandit srivara upto A.D. 
1489 and Pragya Bhatt upto A.D.1586 when Kashmir was annexed 
by the Great Mughal Akbar.” Since then the history and 
chronicles of Kashmir have been written by many »eanskrit * 
anc Persian scholars as well as by many western travellers.“ 
From the period of the first settlement in KaShmir to the 
reign of Gondca, the first Prince, the region was governed 
by a Succession of fifty two kings of the Kaurava dynasty 
which ruled over it for a pe ioc of about 1266 years.? 


In ancient Iadia, Kashmir had an honoured place, 
. 


The chronicles speak of tke glorious king of Sores named 
Ka e CO “A 
5 shipped j Nhi 
Gonanda who was worshipped by the region wh ch Kalhana 


lights up and which the tossing Ganga clothes with soft 


garments. 
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Kashmir waS a part of the empire of Ashoka who laid 
the foundation of city of Srinagar, ! He is said tO Mave 
introduced Buddhism in Kashmir and sent about five thousand 
Buddhist disciples for its propagation. Many Buddhist 
monasteries, thercfore, came up in Kashmir during his time. 
He also introduced the cultivation of »affron in the Valley 
and took many Steps to improve اہ‎ The Buddhist 


faith had, however, received an impetués at the hands of 


_ T AO 
/ 55353 ۹ s ` : . 7 0 11 2] 
the Indianó-2cythian rules, particularly Kanishka, Fuska 


and Juka 8 The Third Buddhist Council was held in Kashmir 
under Kanishka's patronace anc from that time Kashmir became 
the centre of Mahayana from where missionaries carried the 
doctrine to distant China, Central Asia and Tibet ® But 

all the subsequent rulers were not supporters of Buddhism. 
As a result of the rise of ceo 0 philosophy, 


Buddhism though linger on for some years, but was finally 


i‏ صا 
replaced by the traditional Brahminism.  Tolera turk, 5T‏ 


however, been the key note of religious policy even in 
those remote years and the people of different religious 
faith lived together ai cA iS After the commencement of 
of the Christian era, the valley was invaded by ا‎ 
In the sixth century A.D. came the white Huns U The two 
other notable kings in عو کے‎ were Pravarsena II and 
Lalitaditya. Whereas Pravarsena-II reigned about 700 A.D. 
and built his capital on the Site of the present Srinagar. 


Lalitaditya, being the most famous of the later Hindu kings 


ruled over Kashmir in the middle of the eighth century and 


distinguished himself by his successful campaigns in 
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to have subdued many kings Zn Indie in a tour of conquest 


Central and Western India and Central Asia. He is said 


for 12 years and then turned his attention to Central Asaa 


nd returned victorious via e It is recorded that 


o 


he was a patron of art ana culture and carried out many 
public works and built many temples including Martanda 
Temple. Mahmud of Ghazni Said to have attempted to invade 
Kashmir, but failed to effect entry. 18 

The subsequent political history of Kashmir for Some 
hundreds of years was a Succession of violent changes in 
which dynasty succeeded dynasty and some adventurer or other 
by his military talent acquired 0 N] 

Towards the middle of the 14th century the Muslim 
rule was established over the valley, This religion hac 


J. 


found a fertile soil to grow and expand because the people 
had been groaning uncer the misrule of the later Hindu 


rulers, when trade had languished and agriculture was at 


Stands £111.42. 


The most notable of Muslim rulers were Sultan Zain- 
ul-Abdin (1420-70 A.D.) who had worked zeolously for the / 


— 


greater benefit of greater number and said to have introduce 


the vocations like Carpet-Weaving, paper-making, paper- 


mache, 3ilk breading, horticulture, Stone-culting, Stone 


polishino, Gandob cutting,» bottle-meking, gold-heating, 


shawl-weaving etc. in Kashmir. He vas generous anc brave 


and earned the goodwill of Hindus who had been persecutcd 
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earlier. He encouraged leerning, fine arts and poly- 
> 
technices!9 He had also invtied to Kashmir skilled crafts- 


^A 
men viz. the weavers, ebroiders, wood-carvers and makers 
^ 


of brassware, carpets and paper-mache form Turkey, Mecca 
Prager t (SA ; 
and Egypt, who were the progenerators of skilled crartsmen 
7 z 
of todays Kashmir. The death of this enlightened Sultan 
left Kashmir Valley a prey to the old anarchical influence 
and it was not until the conqest of the territory by 
Emperor Akbar towards the end of 16th century (in 1586), 
AS 

that a region.of order waS eStablished, Akbar had 
visited Kashmir thrice and during his last visit he got 
constructed the fort on the Hari Parbat Hill to attract 
the people who had fled the valley because of the atroci- 
tieS committed by Chaks, He also laid down a Sound revenue 
SyStem through his revenue Minister Todar Mal. 

Jahangir and shah Jahan were very fond of Kashmir. 
They built stately manSions, planted chinars and liad out 
various pleaSure gardens around the Dal Lake and elsewhere. 
The Mughal rule lasted until the middle of the 18th century 
when in consequenc s of the decay of the imperial power, 


\ 


the governor of the State became independent of Delhi. ZS 


Thereafter it fell under Afghan despotism and the 
people were oppressed by a succession of governors from 


Kabul, each more cruel,than his predecessor, Their rapacity 
was inflicted on the people irrespective of religion or 


cds te. and Hindus and Muslims were alike the victims of theil 


cruel rule. It was said of them that they thought no more 


26 
of cutting off heads them of plecking flowers. When 
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their yoke became insupportable, the Kashmiris turned for 
aid to Ranjit Singh whose rising star was then attracting 


the attention of India. As a consequence of this appeal 

the oikhs Sent an army to Kashmir in 1814, the advance being 
made over the Pir Panjal. The expedition was a failure and 
nothing further was done until 1819 when Ranjit Singh's 

best general, Misr Diwan Chand, accompanied by Gulab Singh 
of Jammu, invaded KaShmir and after driving out the Afghan 
representative, Jabbar Khan, established the Sikh rule, A 
terrible famine ravaged the valley in the early years of 

the Sikh regime. The Sikh rule had been similar to that of 
the Mughal. The governors: for Kashmir were appointed from 
Lahore and aS many as ten governors were sent there during 
the sikh rule. They used to govern according to their own 
whims and caprices., Main Singh was the most popular Sikh 
Governor and the grateful memories of his exertions to repair 
Still linger among the people. He was unfortunately assissi- 
nated by mutinous e A | 


While Kashmir waS paSSing through the later vicissitude 


| 
| 


in its history a new power was growing in influence on the 
environs of the Valley. This was the authority of the 
Dogra Prince, Gulab Singh, one of Ranjit »ingh's favourite 


Lieutenants, Created by Raja of Jammu in 1820 for services 


. c 7 
rendered to the Sikh cause , Gulab »ingh by forde of charac- t 
ter, Speedily organised his territory on firg lines. 


Eventually he established a complete domination over nearly 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


8 
all the regions between Kashmir and Punjab. Ladakh and 


Baltistan were also brought under his control with the 


result that Gulab Singh was practically master of all the 


territory immediately surrounding Kashmir. 29 


When war broke out between the British and the Sikhs, 
Gulab Singh refrained from taking sides and in 1846, after 
the battle of Hobreon, he acted the part of a mediator 
between the British and the Sikhs. The treaties concluded 
as a result of this intervention gave to the British, as 
equivalent of an indemnity of ten million rupees, the hill 
country between the river Beas and the Indus, Out of this 
ceded territory the British transferred to Gulab Singh, for 
Sum of Seven and a half million rupeeS, all the hilly and 
mountainous country Situated.to the eaSt of the Indus and 


the West of the Ravi by Signing the treaty of AmritSar on 


16th March, 1846. He tried to consolidate peace in the 
otherwise deplorable conditions then prevailing in Jammu 
region. In February 1856, Gulab Singh gave up his throne 
in favour of his son Ranbir Singh. Gulab Singh died in 
1857 and in 1860, his son and successor, Ranbir Singh sent a 
well-equipped expedition against the mutinous chief of 
Gilgit and the adjoining territories, and succeeded in 
finally establishing the Dogra hold on this 01 ay 

In 1870 Maharaja Ranbir Singh sent his troops to 
Hanza and Nagar and obtained their vaSSalage. Later, when 


the Afghan war was in the offing and the Britishers were 
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anxious to isolate Afghanistan and eliminate any possible 
threat from Chitral, Maharaja Ranbir Singh was encouraged 
to send an expedition to Chitral and obtain its ٣٥۹۰ 
Negotiations were opened between the army officers of the 
Maharaja anc the Mehtar of Chitral which eventually resulted 
in a treaty between Aman-ul-Malik, the Mehtar and the 
Maharaja. According to the treaty the Mehtar accepted the 
Suzerainty of the Maharaja and in token thereof agreed to 


, 
50 


pay annually a small tribute. 


lt was thus towards the end of the 19th century that 
the Jammu and Kashmir State came into Shape, the Maharaja's 
authority extending from Chitral in the North to Kathua in 
the South and AkSai Chin in the East and Kohala in the West. 
The state thus became the most important frontier region of 
India, 6 

Ranbir Singh was an excellent ruler, and a man of 
learning, culture and sharp intelligence. The close of 
his reign was darkened by the calamitous famine of 1877-79, 
which decimated the Valley. On the death of Ranbir Singh, 


in 1885 his eldest son, Pratap Singh, ascended the throne?! | 


Maharaja Pratap Singh had a tough time with the 


British Indian Government. In order to Secure direct control 


over the State, they appointed a Resident who wielded unlimit 


-ted powers over the administration. 
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It was only towards the end of his long reign of 
forty years that some semblance of power was reStored to 
nim. 28 

During hiS regime education was modernised. Several 
Schools and two colleges - one in Srinagar and another in 
Jammu were set up. Hospitals and dispensaries were opened. 
The valley was linked with the rest of the Country by. two 
cart roads — one between Srinagar and Hawalpindi and 
another between Srinagar and Janad 29- 

Thus, with the spread of education and faster 
communications between the State and the rest of India, 
there began a ferment among the people and they became cons- | 
cious of their economic ang political A E 

In the early twenties of this century, this discontent 
Suffaced with political demands voiced by a few leaders in 
the Statd. They were no doubt influenced by the freedom 
movement launched by the Indian National CongresS under the 
leadership of Mahatma Gandhi. But the abortive agitation 
was ruthlesslu suppressed. by the Maharaja who, however, 


; 26 
passed away in 1925. 


During the region of Maharaja Hari Singh, was Who 
Succeeded his uncle Maharaja Pratap Singh in 1925, The 
political consciousness had dawned on the entire length and 


breadth of the Sub- continent. As a result a continuous 
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: 93 
Struggle for freedom and democratisation 6f the administre- 
tion in the State also Started. It had iis origin in the 
widespread discontentment among the Muslim masses who 


constituted 78% of the total population of the State and 
51-32 


49% of the population in the Kashmir Valley. but had 


very inadequate representation in the state Services as 
2 
well as in the economic and industrial life of the state. 


The bulk of the Muslim population were tillers, labourers 
and artisans » classes which were an excellent target of 
SAF: i 1 0207 
exploitation by the richer Sections of the Society. 
Agrarian discontent and paucity of employment opportunities 
were thus the motivating force for the Muslim masses to 
agitate against the Dogra regime in the State. The process 
of presentation of demands and their half-hearted consider- 
ation by the government continued for some years, but with- 
out any tangible results coming out of it. It was in 1930 
that a. |. new organisation called the Reading Hoom Party 
was formed by a few Muslim graduates for discussing the 
ge . 
problems of Muslim masses, Meanwhile Sheikh Mohammed 
Abdullah, with post-graduate degree in Chemistry from 
Muslim University, Aligarh, and who was appointed as a 
teacher, °° left his job after a few months and in collabo- 


ration with his friends founded the All Jammu and Kashmir 


Muslim Conference of which he himself became président. 
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The party leadership demanded the establishment of a full 
responsible Goveunent in the State. The Maharaja, however, 
could not ma'e any headway towards grant of responsible 
government io the people of the State. The political and 
economic Situation was deteriorating fast and it was not, 
therefore, difficult for Sheikh Mohammad Abdullah and 

his small band of devoted workers to launch a mass movement 
against the Maharaja's autocratic rule. This was met with 
force - wholesale arrests, firing by the police and military 
and levy of punitive fines. But ultimately he had to yield 
end Set up a legislative assembly with very limited legislat- 


1238 
ive and executive powers, This did not satisfy the leaders. 


Because of Sheikh Abdullah's nationalist outlook, his desire 


to fight for the entire state's freedom and people's funda- 


mental right and to get the cooperation cf all the progressive 


forces in the state, the Muslim Conference was converted into 
? 
۱ Uy A 


NAS ee 1939: 7 


The National Conference 
5 40 

adopted a programme of building up New Kashmir in 1944. 

Sheikh declared that the future and independence of India 


inextricably linked with the future and independence of J&K 
State. 

The struggle entered into a crucial Stage when the 
famous Quit -Xashmir Movement for the transfer of power to 
the people was launched by the All J&K National Conference 


YG 
in May, 1946. The state bureaucracy waS bewildered at this 
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new Slogan and full of vengeance decided to crush the move- 
ment. In Spite of reign of terror, arrest, prosecution and 
deaths, the movementwas on the ve:ge of Success when the 
British rulers decided to partition British India by dividing 
Indian subcontinent into the new dominions India and 
Pakistan in August 1947, and making all Princely states 
independent and advising the princes to accede to one or the 
other of the new dominions, keeping in view the considerat— 
ions of geographical contiguity. For most of the British 
Indian States, there was no question of option, their 
geographical position, economic needs end historical and 
cultural affiliations made their decision a foregone conclus- 
ion. Some of the states, which thought of going against 
these fordes, were Soon compelled by their people to make 


the correct choice. 


The choice before J&K State was a difficult ene becau- 

Se partition of India made Kashmir State geographically 
contiguous to both Bharat and Pakistan, besides Tibet, 
Sinking, USSR and Afghanistan. Moreover, the State was a 
Nas Pin majority state with a Hindu ruler inclined towards 
India. A e 8 of the inhabitants of the State was 
Muslim by religion. Pakistan ruler thought that state must. 
accede to Pakistan. The Maharaja, therefore, could not 


decide the question of accession to either of the dominions 


rather entered into ~ standstill agreement with Pakistan | 
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infiltration of armed personnel to force the 


Mr. Jinnah then became 


impatient and lost his balance as a result a massive attack 
in form of tribal invasion on defencelews Kashmir was launched 
on 25th October, 1947 to force its outright annexation. Mean- 


while the Working Committee of the National Conference decided 


futur e of the State lay with India, approached the 


کت 


that the 
Government of India for help and whole-heartedly supported the 
accession of the state by the Maharaja to the Indian Union, 


The Maharaja was thus forced to accede india on 26th October, 


1947. 
On October 27, 1947, the Maharaja had appointed the 


popular leader of the state Sheikh Mohammad Abdullah of the 
National Conference; Chief Emergency Officer. On 5th October; 
1948 a regular governnent headed by Sheikh Mohammad Abdullah 

was formed,  A-ticle 370 of the Indian Constitution, however; | 
conferred a special status on the State of Jammu and Kashmir 
and it was thus the only state of the Indian Union whish got 


the right to frame its own Constitution. 
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When the cease-fire which was brought about 


with the good offices of the United Nations in 1949, Pakistan 
refused to honour international agreement to vacate its 
aggression, the people of the State.set-up on 3lst October, 
1951, Seventy-five members Constituent Assembly elected on the 
basis of universal adult franchise, The Consembly of Kashmir 


not only abolished the insitution of monarchy, ratitied the 
accession of the state with India but adopted unanimously the 
new Constitution for the state in November, 1956, The 
Constitution comprised 158 sections and five schedules. Sections 
1,2,8,4,5,6,7,8 and 158 pertaining to the title of the 
Constitution, definition, relationship of the State with the 
Union of India, territory of the State, extent of the 

executive and legislative powers of the state, definition of 
ent residents, came into force on the 17th, November, 


1956 and remaining sections on the 26th of January, 1957. 


— 
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72 State Politics and Government 


played a substantive part in the state people's movement which 
was largely on the same lines as the national movement in 
British India. This awakened in the state the fecling of local 
nationalism and acted as a stimulant to the demand for cíficient 
and self-government, The die for transformation was cast by 
the various factors of modernisation at work. 

In accordance with the familiar pattern of the attainment 
of self-government in the former colonial arcas of Asia and 
Africa, the foreign rule came to be rolled up, as, for instance 
in India. 

The withdrawal of the British power from the sub-conti- 
nent and transfer of power and the partition of the country 
created a set of new circumstances and situations which naturally 
led to the fulfilment of the democratic aspirations of the 
people. The Indian government accepted the accession of 
the state to India on the condition that the Maharaja 
would have to hand over power to a popular government 
in the State.” The doors, came, then, to be opencd, 
gradually though, to the framing of a Constitution by the state's 

own consembly elected on adult fra mise, and to launch the 
state on the programme of the new Kashmir The factors and 
forces of modernization have thus culminated in the replacc- 
ment of autocracy by democracy as an organising and even devc- 
loping process dedicated to the attainment of socio-economic 
future for all and the final power of the control of government 
vesting in the people themselves. 

It is in such a developiug perspective, a pattern of modern- 
isation, that an attempt has been made in the preceding pages 
of this chapter to glance at the growth of political institutions 
and the transformation from autocracy to democracy. 


237, Mahajan, Mehr Chand, Looking Back, op. cit., p. 155. 
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THE EVOLUTION OF - ME 


PRESS,PUBLIC OPININ, FRELDUM OF ASSOCIATION 
AND FREEDUM OF SPEECH 


— 


Dr. Vidya Bhushan, 


The value and the necessity of a free press 
and a flexible body of public opinion making its 
force felt througn the medium of political parties 
are almost universally recognised in all democractic 
countries. It isvery necessary for a government to 
keep in constant contact with its people, more 
so if the people through their representatives 


er 
' 
have but a little share in the shaping of the policies 


f 


pursued by the government, If a Government is not 
run by the people it has 1 need to take care 
that it sx is for the people and nothing can be 
more helpful to government seeking to achieve this ‘ 
|| ideal than to prevalance of conditions which enable 
J the public to speak its mind. 
m. Mess 
After 1857 many nespapers and periodicals 
came into existance throughout the country. But the 
Jammu and Kashmir was the only state in India which 
did not allow the publication of any newspaper 
or journal, The Maharaja considered any such 
activity’ as seditious and as such all applications 
for grant of permissj 2n were rejected. Thus, no 
standard paper came into existence as a lack 


as 1934.” 


— T—— UI E 
Reader, P.G. Deptt. of Political Science, Univesity 
of Jammu. A paper submitted on 45th Annual 
Conference of the Indian Association of Political 
Science Held at M.U. Aligarh in Dece, 1987. 


$ 
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The first weekly in the state entitled 
Bidya Bilas, however, started from Jammu in the 
year 1867.2 Ladakh 'Phonya! in Budhi language, 
was the first newspaper printed and published 
from Ladakh, It was started by Rev, J.E.Peter 

of the Moravian Mission in 1903, ? But its publi- 
Cation was banned by Maharaja Partap Singh in 


4 
1908, as the publisher had not obtained proper 


permission to start a paper, Thereupon, Rev. peter 


as 


applied for permission which was granted as a 
Special case, But it was made binding on the 
Mission not to deal with political affairs or 


with matters effecting the policy of the State, 


Sir Albion Benerji, who held the portfolio 


of the foreign and political Ministry of Jammu 


and Kashmir state for two years and then resigned 


in early 1929 because of unsympathetic attitude 
of the government, in an interview to the 
Associated press, soon after his resignation 
pointed out "that a tage Mohammdan population 
was absolutely illiterate and extPemely poor 

and was governed like dumb driven cattle, that 
there was nof contact between them and the 
unsympathetic administration, and that there was 
no public opinion and particularly no press in 
the state to voice the feeling of the people.” 
Thus, there was hardly any public opinion in the 


State, — far as press, it was practically non 


existent with the result that the Government لا‎ QS 
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not benefitted to thek extent it should by by 
the impact of healthy Ete Although, the 
Ranbir an Urdu weekly, claimed to be the ups 


newspaper started in Jammu in June 24,1924, 


and the annual conference of the representatives, 
one from each Tesnild of the two provinces of 
Jammu and Kashmir had been instituted by Maharaj 
Hari Singh in early vears of nis reign to have 

a close touch with the masses," yet these were 
initial attempts to establish a close contact 
between the masses and administration of the State, 
There was only one weekly newspaper published 
from Jammu also before 1932 and that too was 
enforced to disc satinue its publication for a 
considerable time on a charge of publishing 
malicious and misleading news in connection with 
the demonstration in the state on the arrest of 
Mahatama Gandhi by the British Government in 


1930. 7 


However, many authorities investigating 
into the owe of the disturbances of 1931 in 
Jammu and Kashmir. were led to conclude that the 
absence of a press as a means of Spreading correct 
news and expressing the sentiments of the people 
was one of tne causes of the cous The 
steps were taken to remove the restrictions, 
than existed on the freedom of the press and 
the platform, Glancy, on the instance of 
Maharaja Hari Singh, submitted a report as to 


how and then existing regulations, relating to 
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4 
establishment of societies and associations, 
public meetings and press should be modified to 
bring them into conformity with the corresponding 
provisions of Britisn India. As a result of his 
recommendations a Gress law similar yo that 
prevailing in British India came into force in 
xmak the state in 1932.2 This led to a relaxation 
of the restriction of the press and a number of 
news papers and Journals were started in the ۱ 
یں‎ S In 1942 there were over fifty newspapers 
and periodical published in the svete. and their 


ko Thier number 


number than arose to sixty in 1943, 
remained the same in 1946. Out of sixty newspaper, 
periodicals and journals, two were issued daily, 

one twice a weak, 44 weekly, two every fortnightly, 


16 Both the 


seven montniy and the rest quarterly. 
dailies were in Urdu and published from Srinagar. 
Of tne weekly two were in English and issued from 
SED The rest were published in Urdue, 8 
Of these, thirty five vere issued from the capital 
cities of Srinagar and Jammu, the remaining six 


from Mirpur, Muzarfarbad and poonch, *? 


the two 
fortnightlies issued from Srinagar were in 

1 one in 8 and the rest in English 
or Urdu or in more than one languages, 2 The : 
actual paid circulation of the newspaper in the 


state exceeded 700, some probably had a circulation 


of about 100 Ones 


The literary standard of most of the papers: 
was generallly poor, Many of the papers seledom 


discussed larger policies of the Government. => | 
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The constructive criticisms used tobe missing. 
Some papers had even a tendency to accentuate 


er ا‎ er 28 
provincialism. 


Only state subjects were allowed to print 
or publish nevs-papers in the State, ^? All the 
newspapers published in the state derived their 
news about the outside world from papers published 
in the Punjab and other parts of British India, 26 
The papers from outside espeically from the Punjab 


had, conseguently a great sale in the state, 


Government action sometimes considerably 
curtailed the liberties of the press, Sometime 8ھ‎ 
very heavy and unreasonable securities had been 
demanded from publashers of papers, The government 
was maintaining a wine list of papers and only 
those papers which were included inthat list were 
favoured with government advertisements, As most 
of tne local papers dependened entirely on 
government patronage, the power of placing the 
papers in tne vihite list was, therefore, another 
hindrance in theway of an impartial press in 


the State, ^ 


PUBLIC OPINION 


A healthy, ordered and well organised 
public opinion is one thet avoids, dogma, is 
tolerant of opinion other tnan its own, rests on 
‘sound common sense and well reasoned instruction 
in public affairs, and displays a healthy outlook 
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on life insocial relations, political and moral 


The successful formation of healthy‏ ہو 


public opinion, therefore, not only the product 


of education but the result of environment of the 


basic elements in national politics and of certain 
primary feators such as social structure and 

the moral structure of the people وہ راع و‎ 
The usual forums tnrough which public opinion, 

is influenced are ine press, the pulpit and the 
platform. Those three P's hold a position in this 


respect analogous to what the three P's hold in 


che education of an individual, 


AS negards, the pulpit, there was declining 
influence of the priestly class in almost all 
the communities in the tate. P However, the — 
influence of the priestly class in Muslim community i 
still c.ntinued to the substantial, As regards, 
the platform tne influence of outside personali- 
ties and the presence of only two well organised 
political parties was quite sufficient, The 
education of the electxorate in the state was 
bound to be on very narrow lines. and the usual 
educational value of discussions of different 
points of view Wace lacing 25 Had there been 
one deptt. of state publicity am aiming during 
to present before the people and the outside 
‘public a true picture of the activities of the state 
in various spheres of nation building activities ^] 
and reactions of the people, parties, groups and 
associations, the formation of the publice. f 


opinion would have been on healthy lines. 
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ERLELUM OF ASSUCIALLUN AND SPEECH 

However, the Seditious Meeting Regulation 
of 1914 A. D. and notification 19-I constituted 
two great limitations. on the freedom of association, 
According to the provisions of the €ormer no 
public meeting for the furtherance or discussion 
of subjects likely to cause disturbance or public 
excitement or for the exhibition or distribution 
of any written or printed matter relating to any 
such subject could be held unless written notice 
of the intention to hold such a meeting had been 
given to prescribed authorities and their permis ion 
had been obtained, The maximum punishment Por e 
violation of that law Was. anion MEME upto six 
months or fine or both. 33 E. 

Under Notification 19-6, however, a competent 
authority appointed by the Maharaja might arrest 
without warrant any person against whom a reasonable 
Suspicious existed that ne had promoted or m 
assisted to promote disatisfaction against the 
authppity of government or 1 or intended 
s act Nn a inanner prejudicial to tne restoration 
or maintenance of law and order, Under tne 
provisions of that notification a competent 
authority might if it demand necessary, take 
possession of moveable or immovable private 
property, required any person to part with any as 
venicle or other means of transport regulate 
traffic over any road in any manner, and even 


intercept messages in the course of transmission, >” 
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The maximum punishment for disobeying orders 
issued by a competent authority under the provisions 
of thenotification was tice’ year's imprisonment 
or a fine of W. 1000/- or flogging upto 30 strips, 5 

While referring to this notification Pt. Jawahar 
Lal Nehru in his presidential address at the All 
India State's Peoples Conference (1939) pointed 
out "that Notification 19-L was monstrous and 
infamous and tocharsh to repudiate the rejoinder 
of the Kashmir Govt. to his remarks, 130 

As regarded the liberty of speech, the state 
Government shad often prosecuted workers for making 
Speeches in which the government was only asked to 
make constitutional reforms, Besides, the رت‎ 
sometime brought undue pressure upon Muaf idars 
and Jagirdars and through them on their tenants 


; لے‎ EY E 3 
ana servants to desist from all political activities, 1 


o 


Many times government servants had been held 
that they would be dismissed if they failed to 
persuade their sons to discontinue political work 
of every kind, ^9 

In short there were Hore paste ٔ 9 on the 
liberty of association and liberty of speech in Jammu 
and Kashmir state than in British India, ?? The pressure 
of public opinion was, hovever, making the government “ 
to be more and more tolerant of criticism and the 
government was, in that respect, certainly much better 
than the highhanded governments of many of the 
princely states of India where all political activities 


were tebooed, ^" : 
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GEO-POLITICAL OVERVIEW OF JAMMU AND KASHMIR 


In the lap of the Himalyas lies the world famous 
valley of e surrounded by its EE meuntains, 
where the Ae glaciers, frisking cascades, murmur- 
ing streans, bubbling and sparkling springs, placid 
rivers, large lakes,. voluptuous válleys, gorgeous gardens, 
$prawling verdant fields and saffrom belts have remained 


unchanged despite the invasiens of Moghuls, Afghans, 


Pathans, Sikhs and others. This part of the Country, 


Semmu and Kashmir State, which is generally known as 


. 
Kashmir zsi.te; covers an area of 2,22,800 Sq. Kilometers 


(84,471 Sq. miles) and is situated in the extreme north 


bétween. Dubltüte 32948: and 379,5 North and Longitude 
729,35' and 809. 201 East.? Kastmir's contribution- to 
India'sa age-old art, literature and culture is rich as 
well as unique. As the meeting place of three great re- 
ligious, ithas always been the shining symbol of the 
nation's tolerant spirit. Fo appreciate fully its gese- 
political importance, one must look at a map of Asia. 


On the nerth, it is bounded by Chinese and Rüssian 


— — 


—ñ— ä 
Sa WN SC. EST Turkistan knevn respectively as (sinking) and Soviet Cent 


` mal Asia in. modern history; on the cast by Chinese Tibet, 


on the South by the Punjab, and ən the west by the North- 
Western Frontier Provinc s of Pakistan,” The physio- . 
graphy of Kashmir in relation to peninsula of India is | 


ecenonically most important, in as much as the great 


reservoirs, from which is drawn the water that fertilizes 
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the vast plains of the land of the five rivers, are 

contained herein. Here are bern infant streams which 

fact the Indus, the Jhelum, the Chenab, the Ravi and 
5 


te great extent the Sutlej also. 
,1.1. Natural Division: 


The natural or geographical divisionsof the State 
Y ۹ . 


fixsk were first classified in Drew's "The Jammu and 
Kashmir Territories."° and were subsequently adopted for 


YA 14 1 7 cy 7 
census purposes in 1911 by Md, Matin-uz-zaman Khan. 


Se ee 


کہ 


The natural divisions of the State according to this 
classificatien? are: . 
(i) The Sub-montane and Semi-mountainous Tract; © 
(ii) The Outer-Hills; 
(iii) The Jhelum Valley Division; and 


_ (àv) The Tibetan and Semi-Tibetan Tract. 


be 


1.1.1.The Sub-mentane And Semi-mountainous Tract: . 
(Area in 2606 sq. miles”). 


The tract runs all along the line ef the districts 
of Gurdaspur, Sialkote, Gujrat and Jhelum of the Punjab. 
Ihe district of Jammu forms a part of it. Besides the 
.two large streams of Ujh and Tawi, three rivers, the 
Ravi, The Chenab and the Jhelum water this Tract. Its 
nerthern parts consist chiefly of fee وف و‎ AE 
the "Kandi Illaga" or thé parched areas. 

The Jammu district embraces the largest slice ef 

this region and next to it in area is Mirpur. Jammu, 


the winter capital of the state, stands on the spur of 2 


— 
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pointed Spires, and the imposing Secretariat building, 
Basehli, Ramkot, Ramnagar and Samba to the east of the 
Chénab and Akhnur, Bhitber and Mirpur te its West are 
Several other important ens of this region. This 


region is also rich in minerals, 10 


The lowez portions of this Tract (through which 
the rivers Ravi, Chenab and Jhelum flow) bear similarity 
to the adjoining plains of the Pun jab and grow the same 
corps and áre irrigated by natural aqueducts as wel] as 


by canals,! 


.The higher portions of this Tract, however, parta-ke 


— 


of the stony and Sandy character of the hill Soil and 


upon timely rainfall, 12 
Outer Hills: 1 


— 


(Area is 9,795 Sq.miles!3). - 
This comprises the whole are ef lowlying hills 
called Sewalik or Sea-Lakh) te the south of the Pir Pan- 


jal range of mountains which divides the Jammu and Kashmir 


تہ - 


1.1.2. 


; Provinces, The Chenab Tiver, with its numerous feeder 


altitude of between 2,000 and 4,000 ۶4 Except in the 
fertile valleys, cultivable land is scarce and Scattered, . 


Much of the mineral wealth of the State is buried in this 
division. 15 It comprises the valleys of Bhadrawah, Kishtwar 


En igiti tri 
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nearly 10,400 sq. Km. 22 ‘Srinagar, "The venice of the 
East,” Gulmarg and Behalgham, the Dal Lake "one ef the 
prettiest sheets ef water, "29 and the Wular lake, "a 
carpet of gold under the Purple mountains,"?4 are locat- 
.ed in this division. It is enclosed by the mountains 
which infinitely varied in the form and colour. 25 To the 
north is a veritable sea of mountains dominated by the 
mighty Nanga Parbat (7980 meters). 26 To the east stands 
Haramukh (5,150 meters)27 Further South is Mahadeo and 
the lefty rages of Gwasha Brari (5,425 meters) and the 
Pak of Amarnath (5,280 metr:s28), On the South-West ic 
the Janjal range with peaks of 4, 500 metres?’ Mereever, 
where the mountains cease to be Steep, fanlike prejections 
with Flat arid tops and bare of trees run out to the 


valley." 30 


1. 1. 4, The Tibetan and Semi-Tibetan Tract: 
(Area is 63,554 sq.miles"!), 


It is the largest but mest sparsely populated divi- 
. sion. It forms the Central pórtion of the valley of the 
great Indus river which, taking its source at the Mansaro- 
war lake in Tibet, traverses the whole frontier province 
ef kh&xSk this state, 32 . 
` Ladakh, Ue land of the Lamas, Baltistan and Dardi- 
Stan are situated in this region, 33 The elevation of — 
Ladakh district varies frem 2,400 to 4,599 meters. 34 The 
climate of the regien is rigoráus. The main cultivation 


im- 


s valleys where txxxx the land is fertile and irri- 


Y» 
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gat&dn is easy, Crops such as barley, wheat, buck wheat, 
: UR : / : 
peas, grim, (rapesceg, beans and turnips are grown. Apples 
— — 


and Mil Ae flourish is some parts of the region, 7? 
The Indus valley, known as Baltistan Covers an area 

of 16,892 sq. km, 30 With very high mountains and a very 

little cultivable land, the population is Sparse, However, 


fruits are sweet and plentiful in some areas, 37 The snow- 


fall is very heavy and the winter extrdmely cold, Dardi- 


stan extends in the north to the Karakoram and besides 
Gilgit comprises Hanza, Nagar and the small principalities 


of Chilas, Yasin, Punial, Ghilzar, Ishkoman and Koh. 38 


Enclesed by Karakoram on the nerth and the central 
range of the Himalayas on the south, this division is the. 
largest, But on account of its high altitude and highly . 


mountainous and barren character it is sparsely populated, 
Strategic Lecation: 


A cursery glance on the map of Asia will shew that 
Kashmir is not merely a geogrephical expression in the 
north-west of the vast Sub-continent of Indie, famed for 


its beauty and natural wealth, but being eccupying Central 


1.2. 


position in Asia, it commands a strategic as well as 


political impertance and is a connecting link for many great 


empires. On the southern side of it is the East Punjab 
(Indian Repuglic) and the West Punjab (Pakistan); on the 


western side of it, is the North-West Prevince(Pakistan) 


Li 
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and Afghanistan; on the northern side of it is the high 
tablelands of Pamir, including the Russian Turkistan and 
Chinese Turkistan (Sinkiang); and on the eastern side of 
it stands the tableland of Chinese occupied Tibet? 

Its berders teuching, as they de, the territeries of 


Kussia, China, India, Pakistan, libet and Afghanistan, 


have an international significance, 


Being a play-ground of Asia, Kashmir had been the 
victim of foreign invasion and intrigues for centuries, ` 
“he people had been mercilessly exploited by their feudal 


and imperialist matters. 


It Xs occupied a strategic position from military 
stand point and that of foreign affairs. "Planes based on 
the soil of Kashmir can be used for bembing any area in 


Asia. "42 


“Nations interested in ' Big powers! struggle can 
see Kashmir primarily as the pivotal centre of military 
stzategy in this part of the world. "43 That is why it 
had been a constant source of irritation between "ogra 
Rulers and the Government of India befere 1947 and India 
and Pakistan since 1947. It has become a pawn in the game 
ef international politics. Thus for instance it has given 
rise to the fast developing collaboration of Pakistan and 
China, on the one hand, and the Pak collaboration in the 


global plans ef American policy and military strategy on 


the other. 
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1.3. Climate: 


The Climatic scene in Kashmir is as bewitching as 
its physical landscape. the climate variés from the 
arctic Cold of the Ladakh district to tropical heat .of 
the sub-montene and Semi-mountainous tracts of Jammu. 


Lawrence rightly points out: 44 


Every hundred feet of elevation brings some 
new phase of climate and the vegetation, and 
in a short ride of thirty miles one can pass 
from overpowering heat to climate delightfully 


cool ... 


The Jammu province, being for the most part contiguous 
wath plain of the Indus, experiences the tropical heat of 
the Punjab and shares with it periodical rainfalls. The 
Central mountains are a conspicuous climat&éc zone, The 
altitude of the valleys and mountains determies their 
cooness. Ihe men seen winds give rainfall from July to 
September, ihe Gopr Chenab Valley, in Kishhbwar region, 
haS leng cold winters and brief summers, 6 But: the Pine- 
clad areas of Kishatwar and Phaderwah have a bracing 
temperatexrs climate, 47 However, December and January are. 
the coldest months of the year in Jammu plains when the 
minimum temperature generally ranges between 6°C and 99c, 
anc June is the hettest when maximum temperature rises 


upto 42,68 
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The Vale of Kashmir, being surréunded by lofty 
meuntains, has a peculiar climate of its own, The Valley 
enjoys a temperate climate in summer but winter is severe 


HRI LAKES XENER xMEXXAKKL دع‎ KA EKA RA NIA 
and lasts upteX March. The Kashmiri climatologists divide 


the year into six different seasons, "lhey name the spring 
as Sont, summer as Hetakot; rainy season as Waharat; winter 


as Wandah; frosty season as Shishur; autumn as Harud. "^? 


oy Unlike Jammu province, it does not experience heavy 
rainfall during summer season but receives snowfall of 


about 8-10 ft. curing winter. °° 


The Valley experiences severe winter during Nevember, 
December, January and February when temperature ranges 
between 15°C and minus 3°C, and sometimes 3t may even go 
below minus 10°C in December-January. Mederate summer is 
experienced dussug June, July and August. Maximum tem- 


perature does not generally rise above 30°C, 91 


. To the extreme north of the.valley lies the great 
central Range including Ladakh, Baltistan. and Gilgit. This 
region is an extension of the libetan plateau. It has 


warm summers, very cold winters and scenty rainfall. The - 
region receives rainfall upto about 4 inches a year. 2 


"The severity of cold is almost that of Canadian Shield, 


Siberian Waste and Patagenian Desert."?? The region is 
94 


also.known for excessive dryness and extreme barrenness. 
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The temperature renges between 25°C in July and ~16°C at 


Leh and -409c at Brass in Junary. 


Jammu. and Kashmir State is the home of various races 
and sects, whose history goes back thousands of years, and 


. hence its ethnic cemposition os complex. 


The Jammu prevince embraces the hilly tract extend- 
ing down to the plains of Panjab from the snowy range of 
the mountains bounding Kashmir on the south. The area is 
more than deuble of Kashmir province Viz. 12,165 sd. mi 185 


Ethnically Jammu has three divisions. 


(i) Dugar; 
(ii) Chibhal; and 
(iii) Pahar. ` 
In olden times, the area situated between Do-gazths 
er twe lakes, namely Mansar and Saruinsar was called 
Degarth. In ‘course of time, it has been shortened into 
Dugar. New roughly sn^&king the whole tract between Chenab 


and Ravi frem the $outh of Karahi Uhar 54118. 5 


to the 
Pakistan border is called Dugar, It is the home of the 
Degras, a hardy people divided into several castes and 
sects, beth Hindu and Musalman, belenging to the same 
race. 9 They speak Dogri language,a misture of Sanskrit, 
Punjabi and Persian words, de$iving its origin from the 
Inde-Aryan branch of Sanskrit. 60 Muslims are mostly the 
converts from Hindu&sm and their caste- system is AD on 
the lines ef Hindus. Both observe common festivals like 


Basant, Naurej, Sair and Busserah, It testified te an 
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an exira-erdinary spirit ef tolerance and geedwill amongst 
beth the Hindu and Muslim Dogras. it also.bespeaks most of 


the close affinity among the two religieuists who have a 


61 


common past and belong to the same race. There are 


numerous sub-castes among the Degra population of Jammu, 9? 

The western part of the Outer hills lying between the 
Chenab and the Jhelum rivers is called Chibhal.Ó3 The 
Chibhal&s have embraced Islam and that part has now become 
an eut-and-out Hobemmedan area. There are some subdivis- 


64 


iens of the Hindu Rajputs as Chib, Jaral, Pall etc, In 


65 
In the western part there are many races, whose origin 
cannot be easily discovered. One of the important and high 
castes is called Sudan, It prevails in the part between 


Poonch and the Jhelum; °° The Chibhalis resemble the Dogras9” 


© 


and speak Chibhali Language. 99 


fhe rest of prevince to the north is called hilly 


tracts or Pahar, and is inhabited by a virile and active 


M 
they lead a rough life,’ ekin | eut a sustenance by t rige 


cultivation of the slopes of barren hills. The language 


‘they speak is a mixture of Hindi, Punjabi, Dogari and 


70 


Sanskrit words. Into this regen have come some people. 


from the Kashmir Valley as 5 inhabiting large tracts 


of this region and speak a.mixture of the Pahari and 22 
71 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


the eastern part of the Chibhal and 5 Thakars. 


)ءئ2--2ە[٦‎ called the Paharis,9? Hardy and of powerful fr 


1 languages. 
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Another interesting hill people are the 800 8 88 
Rearing cattle and sheep from the ancient times, the Gujjars 
and their neighbours, the Gaddis are stock breeders, They 
lead semi-nomadic lives, They are said te be Rajputs whe mi- 
grated from Rajasthan and adepted the Muslim faith. They are 
a fine tall race, with decidedly Jewish cast of features, 
They are well represented in most parts ef J &K specially 


Peench, Reasi and Muzzaffarabad, 2» 


The peeple ef Kashmir Valley are physically a fine race, 
The men are tall and well-built. They are an ancient race with: 
complexions varying from Olive to a Tuddy and fair hue. They 
being lively and intelligent and are full of fun and fond of 
amusement, The overwhelming majority ef the people prefess 
Muslim religion, which was first introduced in the thirteenth 
century end established its held in the 18th century. Almost 
whole of the Musllim community is comverted from Hinduism or 
Buddhism, 73 The Muslim popuhation is divided into the Sunni 
and the Shia sects, “ut the former are in 3 prepondering 
majority. 4 The Brahmins, popularly called Kashmiri Pandits, 
form a distinct class of their ewn and are considered to be 
the purest specimens of the ancient ere settlers in the 
Valley. During numerous political vicissitudes they, however, 


suffered at the hands of religieus perspcutors. 75 


There were some Pathans and Meghuls in certain parts of 
the valley but new they have been absorbed in the general 
0 en T6 The application of Khan and’ Sardar is-enly in 


name and not in character, 
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The Bombas and Khakas are the inhabitants of the Jhelum 
valley below Pare 1 Chaupans, the bereditary shephereds 
are a class ef Cheery and active melt. 8 Hanjis or boatmen 
are àn ancient, strong and virile race with well-developed 


muscles; 7 


* 


Te the nerth of the vallyy is the region called Dardistan. 
It is inhabited by bread-shouldered, moderately stout, well- 
propertioned and active mountaineers called Durds who are 
Muslims.90 , 

The region to the nerth-east of the valey is called 
Baltistan and is inhabited by the people of Tibetan race 
called Baltis.?! They are a little taller than the Ladakhis. 
O the prependering majority of the population professes 
the Muslim faith of. the Shia Aw pe there are some villages 


professing the Bud hist faith.” 


Further, to the east is the magic land of Ladakh or 2 
‘Little Tibet. 3 E people are a mixture of Mangolian and 
the Aryan races. The Ladakhis are cheerful, wilfful, and not 
quarrelsome unless under marcotics like "Chang". Simplicity 
and clumésiness are a in a measure their chief characteristic’, 
Aryans whe eriginally settled here were Buddhists from Kashmir , 
and the Dards ef Gilgit. The Mangolian stock is traced te 
Tibet. Being shepherds and nomads they came to the plain ٤ 
Lacakh to graze their flocks. The fusien ef these two races, 
thus has preduced the medern Ladakhis. They are Buddhists and 


ef the Dalal Lana en Abet o‏ سو ری مہ 


“a 
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, The cease-fire line, after Pakistani invasien of 


86 


Kashmir in 1947, left 31,251 sq.moles en the Pakist 


side. This includes some area of Baramulla, and hiuzzaf 
bad ef Kashmir province, Mirpur ef Jammu province of P 


87 In ether words, th 


were the predeminantly Muslim pepulated areas. 88 If the 


e poli- 


whele State had remained intact after the invasion, th 


tical situation of the State might have been different. 


ation 


S 


The Praja Parishad Agitation fer complete integr 


of the State af with Indian Union, like other 'B' clas 


States, could net be in that form. A strong Hindu-erganisation 


like Praja Parishad came into being because of the fact that. 


‘Jammu province did not remain a Muslim majority area after 


1947. This is borne out from the fact that movement could 


not penetrate into Voda and other belts with Muslim majority 


ecially, 


' these of Mirpur and Poonch, having their links with their 


elves 


have 


population. 


The Muslims of the areas adjoining Pekistan, esp 


orethern in Punjab, would have preferred to align iene 


with. these whe wanted te create a Pakistan. They might 


thrown their weight for the State's accession with Pakistan, 


` though at one stage, the Muslim Conference supported the 


Maharaja's move to remain independent of both the deminiens?? 


In fact, it appears that the Maharaja's own idea of 
carving an independent State for himself was motivated in 


view of Muslim majority in his, State. 


Population: 


Ine first attempt te take a census in J&K State was 


i 


sus | 
X f 


made in 1873. The resulte got from this complete enumeration | 


were little better than estimates. In 1891 regular cen 
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operatien wos carried xd synchreneusly with the rest of the 
country but xxs census of 1891 did not cover Gilgit agency. 
Similarly in 1901, the secend Peguyer census was taken, The 
results of both 1891 and 1901 census left much te be desired, 
The census taken in 1911 to 1941 wer. conducted in strict 
conformity with principles of instructions emanating from 
Gevernment of India. There was however, no census in 1951; 

The census was however taken conducted, in 1961, 1971 and. 

1981 quite in conformity with the All-India pattern. 


In terms ef population the State ranks 16th among. the 


States. © 


According to the Census of 19712! the population 
ef the State is 4,616,632, 72 But according te the census of 


1981 the population of the State is 5,987,389,93 


Table 1.1. POPULATION OF JAMMU AND KASHMIR 
a xx — 


Region District : Population . ` Percentage 

Jammu Doda 425,262 Tana 
Udhampur ` 453,626 — 0 
Jammu 943,395 15.60 
Kathua 369,123 6.13 
Rajouri ` 302,500 5.02 
Poonch 224,197 3.74 
E KNEE TOT سے‎ O 

Kashmir Anantnag -++ + 71 11.00 
Baramulla 670, 142 2 11.24 
-Badgam 367,262 9.92 
Pulwama 404,078 6.79 
Kupwara 328,743 5.50 


oe 3134,904. 52.56 
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Region rler . Population Percentage 
Ladakh - Kargil 65,992 1.14 
Lehi 68,380 1.08 
Total ; 134,272 WA 2122 


the census could not, however, be held in the State due 
to rise of militancy and political uncertainity. The grewth 
rage between 1971 and 1981 has been recorded as 29 percent, 
higher to that of the national average of 25 perdent during 


94 The Table-I above shows the region and 


95 


the same decade. 


district-wise population as per 1981 census. 


Main Occupation: 

Agriculture is the mainstay of the State's econemys The 
bulk ef the State population (about 82 percent ©) lives in 
rural areas and derives its livelihood directly er indirectly 
from agriculture. Yue to extreme pressure of population on 
land, per capita availability of cultivated land in the State 
is 0.42 acre. 7 Average holding size according to the State 
Census of Agriculture, 1970-71 is 2.30 acres for the State T 
a whole, 3.88 acres in Ladakh, 3.11 acres in Jammu regien and 


the lowest 1.70 acres in Kashmir region. 98 


Since Land Reforms are an essential pre-requisite for 


achieving a break-through in agriculture, the State ef J & K 


has the pride of place as the fore-runner in initiating the 


16 


land reform in the Stafe. Just after winning independence 


Jagirs and Muafis and Mukararies were abolished in 1948.79 - 
With the abolition of Jagirs and liuafis, about 4250 acres of 


land transferred te the cultivaters of land. 100 


21 
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Tenancy (Amendment) Act, VII ef S. 2008 (1948) provided 


Protected Tenancy Rights to the tenants-at-will possessing 


.17 kanals Abi(irrigated) or 33 kanals Khushki (un-irrigated) 


in the Ka hmir Province including the district of Ladakh 
and Gilgit and 83 kanals Abi(irrigated) er 65 Kanals Khush- 


ki (un-irrigated) in Jammu Province, 101 


A very bold step was taken in 1950 when the Big Landed 
Estate Abolitien Act was enacted. As a اج‎ of this Act 
about 9000 odd TTD were expropriated from 4.5 lakh 
acres of land held in exce:s of the ceiling of 22.75 acres } 
and out ef, this 2.3 lakh acres ef land was transfered in 
ownership rights te cultivating peasants free of any en- 


cumbrances. 102 


v 


Amendments to the above Act passed after 1950 gave 
more Xand and mere rights to the tenants and mere restrict- 
ions were put on ejectments and resumptions of land fen persos 
nal vor 

In order to ine e anomalies, inconsistencies, * 
inequities and gaps in the existing landlerds with special 
reference to the provisions pertaining to the security of 
tenures, resumptions for personal cultivation, ejectments and 


veluntary surrenderes and alienations", a land Cemmissien was 


7 


constituted in 1963, 103 On the basis of the recommendations 


mace by the land Commission, Agrarians Heferm Bill; 1972 was 
drawn up to provide comprehensive legislation with respect to 


land reforms. Under the law absentee-landlerdism was pace 
1 


and a ceiling en land was fixed at 19.5 standard acte 


۲ 


But with the incoming ef new State Government under the 
leadership ef Sheikh Mehammad Abdullah,. the implementation 


of this Act was suspended. 
p 


A comprehensive legislation on land reform was intre- 
duced in the Legislative Assembly to replace the Agrarian 


Referm Act, 1972. 


This “ct which recently has been passed by the State 
Assembly, but implementation ef which in the State is still 
pending, proposes to abolish landlordism in the State. 


According to this Act, absentee-landlordism would come to 


. an end, The Act fix:s a ceiling of 12.5 standard acres, with 


an increase varying frem 10 per cent to 20 per cent for 
various categories of lend under orchards, subject to a 
condition that in ne cese shall the ceiling area exceed 25 
acres, 109 Any excess land with the tiller-ewner shall vest 
in the State and will be.allotted to the landless and small 


and marginal farmers. 


Te quete the Governor of the State, Mr. L. &. Ma, 


"The enforcement of the Agrarian Reforms Act will bring to 


an end, in coning few weeks, the age-old system of inter- 


mediatary between the tiller of the soil and the State itself, 


It will enable him to acquire preprietorship over the land 


- 


Religion 


Culturally, Jammu and Kashmir is a State of convergence 
and diffusion of three main religio-cultural s¢seems, Hindu, 


quee 


Buddhist and Muslim. Jammu is mainly Hindu, Ladakh is Buddhist 
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and Kashmir a repository of varied influences and function- 
ing througheut history as the nerve centre of the State's 
Muslim. Hewever, no patt of the State is exclusively Hindu, 
Buddhist or Muslim which fact enables the State to present 

a picture of multi-rcligious and multi-racial society link- | 


ed by a common destiny and living harmoniously: 107 


The Principal religions in the State are Islam, Hinduism, 
Sikhism, Christianity, Buddhism, Jainism. 108 The religien- 
vise pepulation of the State in 197119? and 19811 10 is as 
güvenXxx given in Table II. 


Kabe SD. 


RELIGION POPULATION OF THE STATE IN 1971 AND 1981 
NE 14 


S.No. Religion 1971 4981 Percentage 

1. Muslim 39,040,120 3843, 457 65. 85 

2. Hindus 1, 404,292 1930, 488 30.42 

3. Sikh 105, 873 133,675 2.29 z 
4. Buddhist 57,956 69,706 1.26 

: Tier 2 
. Others 8,382 10,101 0.18 

Language: 


In spite of the fact that the three dominant languages 
are speken in the three regions of the State, Ladakhi, | 


Kashmiri and Degri, yet the State's cultural set-up Bax re- 


it) 


presents: synthesis of the predominantly libeto-Himzlayam 


^ ; 2 
And Aryan Streams with eff-shoots representing lecal dialet{3, 
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Mother tongue-wise Population of Most Numerous Groups: 
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"Out of the 147 mother tonques spoken in this State, enly 


19 mother tengues fall outside the Indian origin." !!? 


Dns JE SR 


^ 


Group Mother Tongue Population in 1971 
Dard ; (Indo-European 
Family) 
l. Kashmiri 2,406,272 
2. Siraji 29,246 
3. Kishatwari ۱ 12,163 
4 


Shina | 9,901. 


The Central Group 


1. Dogri ^ 14139,2859 
8, 330,485 
3. Punjabi 158,418 
4. Hindi | 42,470 
0020 12,740 
Pahari Group 
l. Pahari 4ھ 247 بت‎ 
2. Bhaderwahi 40,009 
3. Bharmauri/Gaddi 34,056 
4. Padari 72557162. 
5. Gorkhali 2,586 
The Bhotia Group ` (The libeto-Chinese 
Family). 
L Ladakh 56,396 
2. Balti 8 40,129 
3. Tibetan ٦ ibs 3 ,803 
4. Budhi 3,427 


All other groups have a very small nunber of speakers. 
" 5 ä— M ä— — — — 


Distinct Regional Political Personalities And Regional 
Identity: یت‎ 
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The trensfer of political power frem the Jammu based 
Degra rule to the Kashmir based leadership s way back in 
1947 not enly gave Kashmir region a deminant position in the 
politics ef the State but alse created and divergent trends 
in each ef the three main regions of the State — Jammu, 
Kashmir anc Ladakh, 4 It has also sharpened the distentive 
regional identities which further separated each ef these 


regions from ene and other. 


X 


Jammu 


During strugole for freedom from the Dogra dynastic 
rule in Kashmir in pre-independence era, the Dogras of Jammu 
particularly non-Muslim identified themselves with the Hindu 
ruler, Maharaja Hari Singh. They considered him to be ‘symbol 
ef their security against the chauvinstic politics of the 


- E 
majority community. bio 


But in post independence era, when 
monarchy was abolished, they took toward the India for 
protectien of their interests and social security 021 

the aggressive trends of Kashmir Nationalism. They, therefore, 
formed a pelitical party - the All J&K Praja Parishad of 

their own, the party not only first sought it retain the Dogra 
Maharaja as e Censtitutional head of the State and when 

failed faveured Kashmir's full accession with Indian Undep S 
Its slogan for the obrogation of Art. 370 ef the Constitution 
of India as well as its demand for Ac A CC merger of 


the State in the Indian Union -alarmed not only the autenemists 


but also the 'secessionst forces in the State. The liberal, 


dnd secular and the progressive forces in the State also 
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opposed its policies simply because of its closest associat- 
jon with RSS, and other communal organisations like 


Hindu kahasabhe, Ram Raj Parishid, etc. and its final merger 
with Jana Sa ch. oer, the Chauvnistic attitude of 
Kashmiri Nationalists led te the emergence of the regional 
autonomist forces in Jammu regionx demand not only the 
preservation of Jammu identity but alse granting its people } 
a fair share in sec clo=politico-Economic “development ef the 


state.“ n | 7 ۱ 


5 


€.9.2. Kashmir 


: | 
The Kashmiri's fight for freedom against Dogra 


. 


Menarchy and its vicissitudes can broadly be interpretec 2 
the urge of Kashmiri nationalists to seek AO 


in terms of 
of self-awareness, self-expression, self assertíen, self- 
determination and Kashmiri identity through varying staid 
atien and esl مو‎ ^ Moreover linguistic and 
cultural Homogenity, historical contrinuity and geographical’ 
compactness have two sharepened the its regional identity. j 
As the ruler wes.a Dogra Hindu, a non-Kashmiri and 137و ں:- ہہ‎ 
the demend for responsible government first and of democracy 
afterward satisfied and rationalised regional and religious 
urgees of the Kashmiri masses. |? The All J&K National | 
Conference not only invited non-Muslims to support for its 
demecratic movement in Kashmir, protection of political 
rights of the Ka-hmiris and successfully fought fer the 


establishment daku of democratic government in the state, 
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but also succeeded in abelishing mon rchy and lanclorcism. 
As a result most ef the people of Jammu looked upon the party 
as a manifestation of militant Kashmiri ا موا‎ aes 
However, the Kashmiri leadership perceived threat to 

their identity when a Praja ۶۵ ۶۷ movement for full integra- 
‘tion of the State with the Indian Union by scrapping Article 
370, which cenfers a special status to the state under 

Indian political system w.s started in 1952 and was supported 


by Phartiya Jana Sahgh, Hindu Maha Sabhe and Ramraj Parishad!” 1 


Inspite of the opposition frem Dogra nationalists of 
Jammu, the tensions and irritations between the centre and 
the state constitutional relationship continued since 1953 
the Kashmiri leaders neither merged Kashmiri identity EE 
Indian nationalism nor with that of Pakistan. 122 In A EU 
the deminant Kashmiri sentiment, with varying phases, nas 
repeatedly been in clash with the integrationist forces inside 


and outside the State. 
1.9.3. Ladakh. 


The identity drisis has also been witnessed in the 
Ladakh, "he peace loving and docile Ladakhi Budchists are 
raising their voice of disconténtment against their discrimi- 
nation and demination by the Kashmiri leadership. Through 
their pelitical erganisstien - the Lacakh Buddhist Assóciat- 
ion - they are pressing hard not only to safeguard their 
socio-pelitico-economic rights but also to preserve their 
distinctive identity in this sensitive geo-poltical region 


of the Statens. 
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1.10. Trificatien ef the State: 


A greup ef newly emerging pelttical elites in Jammu 
particularly strongly adverating fer the trification of the 
state and each ef its three regiens - fhe Valley, Jammu 


and Lacakh ~ be granted internal autonomy. 


A similar ا‎ was dise before the active con- 
sideration of the Basic Principles Committee of Kashmir- 


12 The idea was to grant autonomous 


Consembly in 1953. 
status to each ams of the five different cultural units of 

the State — The Valley, Jammu, Gilgit, Ladakh and of Mirpur- ; 
Rajouri-Poonch- -Muzaffarabad. 125 Three eut of these i.e., 
Samm Kashmir Valley, Jammu and Poonch-Ka jouri were to ۹ 
have an Executive Head, a council of ministers responsible 
te their own regional legislature respectively. Rest of 
the two i.e., Gilgit and Lacakh should be administered 

by Regional Council. In short the idea vas to create "A 


Republic with in a Republic." 6۴ SEX Tae ; 


But this prepesal could not be mat-rialised due to 
the dismissal of first Sheikh Mohammad Abdullah ministry 
and his subsequent arrest in August 1953, The Tne aration 
ist in and eutside the State, کے وہ‎ may not be in favour 
ef trificatien of the State. | ۱ ۱ = 
Though the proposal might reduce the possibility of 


demination of one region on the ether, regienal imbalances, _ 


irritations and tensions, yet it may give further impetus l 
to the divisive forces inside and outside the State te ex- 1 

í 
pleit the situation. d 
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Ihe critics of trification ef the State also peint eut, 
that we should net ferget the fact that geographically, cul- 
turally, racially; 1 linguistically and ethnically the state of 
Jammu and Kashmir like that ef India, is not a homo ogenious unit. 
Being a multi -lingual, multi-racial, multi-cultural and multi- 
religieus state it comprised of different regions which have 
net only their distinctive regienal and’ pelitical .persemalities 
ef their ewn but in fact the political and emotional divergence 
between. them have been groving over years. À loose federal 
structure may, therefore, not desirable in the interest of the 
unity anc integrity of the Country. The past history of India, 


27 
1 4r wA 
they plead, is an eye opennBer for us. 


ns 

í 

Thus, geographically, culturally, racially, linguistically A 
. "4 


and ethnically, the State of Jammu and Kashmir is not a homogen- 


ious unit. Being a multi-lingual state it is composed of three 
Principal, secio-cultural, viable and disparate units — Jainmu, 
the Kashmir Valley and Ladakh. "ux regions have distinct 
regional and political .personalities. In fact, pelitical and v 
emotional RT irrigations and tensiens, conflict and 
crisis between re ns have been growing over years. Moreover, 


a streng sense of communal b den 


regionalism, an awareness 
of one's own cultural heritage, historical tradition anc a sense 
alsa 


ef pelitical individuality and iexist there. To a greater extent 


all these factors have contributed much not 821 in sharpening , 


56 
the regional identies ef all the three g regions but alsehx'help- | 1 
éd in developing, in each of _the region, its distinct and agogres- 2 
sive politically entity as well as divergent political aspirat- 


iens without caring for the interests of people of the other 


two fegiens, As geo-political position of this State is so stra- | 
tegic and delicate, the existing diversities in various policies 
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pects net only led to fragmentation and complication the 
wegtonakxdiversitiesxwithxthe | 
50 S | Sta’ 
politices of the State but has also further strengthened the 


Teligional diversities withmthe State 


„ „ ےہ 
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STATE POLITICS IN INDIA—AN INTRODUCTORY 
ANALYSIS 


Politics in India, which has embraced the parliamentary- 
federal constitutional system of the west, is highly dynamic. 
The dynamism, however, creates an image of uncertainty and 
insecurity because of the lack of conceptual clarity about what 
is happening and where we are heading. ‘The confusion is 
marked particularly in the relations between the centre and 
the states. 

The studv of state politics in India, where states are large 
political units, and in terms of area and population, much 
bigger than most of the members of United Nations, has be- 
come an important but neglected subject in spite of the fact 
that there has already appeared many studies on each of the 
new states of Asia and Africa. The states in the Indian set up 
operate as units of a federation rather than as independent or 
autonomous political entities. The very fact of the creation 
of federal structure in India implies the existence of heterogene- 
ous units because of geographical, cultural, racial, lingual, 
religious, ethnic and socio-economic differences among the 
people of Indian states. All this leads the states to differ 
greatly in the degree to which they fit in the federal set up and 
in their politics. Moreover, there is powerful impact of 
national policies and parties on the form and behaviour of the 
state's system, But the impact strikes different states diffe- 
rently. The heterogeneity, therefore, contributes to the varying 
degree in the organisation and spirit of the states politics and 
“one has to grapple here not with one pattern but with several 
patternyof tie politics which are emerging.“ 


]. Narain, Iqbal, State Politics in India, Meenakshi Prakashan, Meerut, 
1976, p. xvi. 
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In their wholistic approach, most of the political scientists, 
engaged in the study of Government and Politics of India, 
have examined the constitutional structurc or political forces 
and processes at the state level with national perspective. Most 
of the case studies, which have recently been conducted on 
different aspects of state government and politics, have des- 
cribed the formal, constitutional and legal aspects on the 
National pattern. This is because of the fact that a single 
enacted, written and integrated constitution of India treated the 
country as an organic whole. Moreover, the fathers of the 
Constitution really wanted to bring about a sort of # basic 
uniformity in the constitutional framework at the National as 
well as at the state level. Political scientists, therefore, believed 
that each of the states of the Indian federation is a miniature 
of the structure and organization of the Union Government? 
As such political activities at the state level are not very 
much different from those of at National levels. They are of 
the view that the centralized structural arrangement in the 
Constitution over-shadows the issues at the state level or the 
state issues. They think that national issues, national campaign 
and national parties project themselves into thc affairs of the 
states. Moreover, one-party dominant system is also a factor 
in frustrating an autonomous growth of state politics. The 
Central leadership too, not only directs its state party units 
from time to time, but also interferes in the sphere of state 
government and regulates the behaviour of its state leadership 
occupying the seat of power.* In short, a host of the studies 
of government and politics in the states view state politics from 
the National rather than from state perspectives. While trying 
to present a developmental profile of Indian polity, even 
Rajni Kothari accepts that the focus of his ‘Politics in India’ 
is on the characteristic pattern and inter-relationship that 
inform the operation of the Indian political system as a whole 


2. Pandey, Jawaharlal, State Politics in India, Uppal Publishing House, 
New Delhi, 1982, p. x. 

3. Robert L. Hardgrave, Jr., Indian Government and Politics of a Develop- 

ing Nation, New York, Harcourt, Brace and World Inc., 1970, p. 91. 
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and not to. be ‘ost? in the estoric details of its many Consti- 
tuents....” But Dr. Iqbal Narain points out that state politics 
in India begins with the confines of an enacted, written and 
integrated constitution though obviously it does not end 


with it. 
Frameworks of State Politics for Analysis 


[t is indeed a very difficult job to provide a theoretical 
framework for the study of state politics in India as it is still 
in the process of transition and thus the polarization of politi- 
cal forces has not freely taken place. However, an informal 
group, organized by Myron Weiner, under the auspices of the 
Committee on South Asia of the Association for Asian Studies, 
perhaps for the first. time, stressed the study of state politics 
in India. from the state, rather than the national perspectives.’ 
This idea grew out of two seminars—one at the University of 
Chicago in April 1961 and another at the Messachusetts 
Institute. of Technology in late 1964.8 Dr. Iqbal Narain too 
feels that the understanding of state politics is basic to have an 
intelligent, meaningful and critical understanding of Indian 
politics as ۵ whole. An analysis of state politics will, thus, 
lead to insights into those features of the political processes 
which are common to political phenomena in general. No 

doubt, India is 2 unitarised federal structure— where states are 
the least autonomous and performing traditional functions, 
where exists uniformity in the constitutional frameworks of the 
Centre and the state—yet each state has been undergoing its 
own pattern of political development and facing its own politi- 
calissues and differs in respect of its politics and political 
belief. Dr. S.B. Verma also has pointed out, «working within 
mmon framework of the national government, sharing 


the co 
on legal system and common administrative structure, 
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the diversity that they (states) display in their political processes 
is, indeed amazing. They seem to differ from cach other not 
only in their emotional build up and mental outlook, but also 
in their political affiliations. Some states are strong centres of 
leftist ideology; others are staunchly anti-leftists. In some 
states we find greater political consciousness which leads to 
greater political participation, while in other states, the in- 
difference and the apathy to politics is appalling. Some states 
appear to be homogencous and integrated; others secm to be 
permanently suffering from great stresses and strains. In some 
of the states we find the ruling party in good shape and the 
opposition properly organized. In others, it is not only the 
opposition which is in general disarray but the ruling party 
itself is the victim of factionalism and internal squabbling. It 
would be interesting to examine how far these differences in 
character of state politics are due to the socio-economic 
environments prevailing in these states, how far they are con- 
nected with the composition and character of the ruling politi- 
cal party, and how far they are the result of the nature of 
political leadership."? Hence, any one trying to have a vivid 
portrait of state politics in India and to make a useful and 
interesting analysis of informal forces that shape the political 
process and political development in the states will have to 
approach his subject from state perspectives only. 

In the later part of the fifties, and the first part of the 
sixties, the study of state politics in U.S.A. had re-entered the 
mainstream of political research and experienced changes 
similar to those of other fields in political science. le 

However, the conceptual framework in the U.S.A. was 
developed by V.O. Key, Jr. 11 The recent studies of the state 
politics in America tried to develop certain scientific techniques 


9. S.P. Verma, Perspective and Approaches in Iqbal Narain (Ed.) State 
Politics in India, p. 16. 

10. Pandey, Jawaharlal, State Politics in India, op. cit., p. Xiv. ۱ 

11. Ibid., p. xii. Mr. Pandey has referred V.O. Key Jr.'s three works i. e. 
V. O. Key Jr., Southern Politics in State and Nation, New York, Alfred 
^. Knoff. Inc., 1949; his American State Politics—An Introduction, 
N. York, Alfred A. Knoff Inc., 1957 and An Autonomous State 
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as well as conceptual framework of state politics. Some of the 
authors have applied comparative approach as they believed 
that American States provide ample basis of comparability, 
though they have sufficient differences, mass culture of the 
homogenous socicty as well as of industrialised society. 

But imported western tools cannot be applied to under- 
stand the problems in Indian states as these are heterogenous 


units and have infra-structural diversities in terms of regiony, , 


religions, languages, races, urbanization, industrialization and 
economy. Hence, as already pointed out, one has to grapple 
here not with one pattern of state politics but with the varieties 
of them, which are emerging, though none too steady, as there 
are pulls and swings and the process of flux and change in 
Indian politics at the centre as well as state levels.!2 There is 
therefore, as yet no such thing as a theory of state politics in 
India; at best there can be theoretical framework.!? 

Myron Weiner! and Iqbal Narain,!5 however, made sin- 
cere efforts to develop a conceptual framework to be employed 
in the state politics in India. 

Weiner prepared a framework for the authors who contri- 
buted to his book—‘State Politics in India’. He expected that 
it would permit each of the authors to analyse the political 
processes within his state as well as also enable him to explore 
a set of themes comparatively.!6 His approach, therefore, treated 
each state as a constituent unit within large system but none- 
theless a separate political system.!“ The approach tried to 
describe and analyse the political process in a single state and 
to relate it to the social and economic environment in which 
politics occurs; and the performance of government. 1s His 
framework, thus, reflected a distinct bias towards the systems’ 


12. Narain, Iqbal, State Politics in India, op. cit., p. xvi. 

13. Singh, Balbir, State Politics in India, MacMillan India Limited, New 
Delhi, 1982, p.2. 

14. Weiner, Myron, State Politics in India, op. cit., pp. 6-9. 

15. Narain, Iqbal. State Politics in India, op. cit. pp. xix-xl. 

16. Weiner, Myron, State Politics in India, op. cit., p. 7. 

17. Weiner, Myron, Ibid. 

18. Ibid, 


— —— M 0 ]ٛ 00۱۱0 A 


(xxx) 


Approach but with an explicit difference.!? 

In order to evolve his analytic framework for the study of 
state politics in India Iqbal Narain draws heavily upon the 
‘Systematic Approach’ but, at the same time, adds quite a few 
relevant dimensions.? He rightly pointed out, “A framework 
is needed to identify and articulate. the points of study and 
research; to provide for a sensitive refracting structure for 
observing the changing political phenomena and locating the 
*Constants' and 'Variables' in the Panorama of state politics; to 
serve as a basis of comparison between one pattern of state 
politics and another; and to encourage scientific investiga- 
tions into the labyrinth of state politics, which may 
ulimately lead to the emergence of a possible theory of state 
politics in India".?! For building a theoretical framework, 
he refers the five determinants—Institutional, Physiological, 
Levels of Politics; Socio-Economic and Political and Elite 
Structure. 22 

Institutional determinant implies that state politics operates 
within the constitutional framework provided by the fathers of 
the constitution that is an identical framework for all the states 
with a strong centre, occupying a pre-eminent position. 

Physiological determinant signifies that the states are in 
themselves both a ‘whole’ and a ‘Part’—both an individual 
political person and a member of a bigger political family and 
are facing a conflict between ‘Loyalty to self’? and ‘Loyalty to 
the family’. 

Levels of politics determinant indicates Indian Political 
system as a three-tier system—with the state standing in bet- 
ween the centre and the local government. “The inter-locked 
character of state politics, which resembles a sort of inter- 
growth between the central and local tier; with the former, by 
and large, opening into it and the latter expected to ‘open out’ 
to it, particularly since the establishment of Panchayati Raj at 
the grass-roots level". 


19. Pandey, Jawaharlal, State Politics in India, op. cit., p. xix, 
20. Narain, Iqbal, State Politics in India, op. cit., p. xl. 
21. Ibid., p. xvi. 
22. Ibid., pp. xvii-xix. 
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Socio-economic and political determinant implies that the 
centripetal forces—i.e. planning and one party dominance — 
and centrifugal forces i. e. democratic decentralization, region- 


: alism, lingualism and states’ quest for self-identity and self- | 

1 assertion sharpen the edge of their interaction, influence the | $ 
Ni state politics and creatan element of competitiveness in the 

4 Indian politics in general and in state politics in particular. j 


Myron Weiner would call it as ‘Politics of Scarcity'.?? 

Elite structure. determinant points to the fact that the 
kingpin of Socio-economic and Political determinant is the 
Elite Structure which governs a state. In other words the i 
governing Elites play a critical role in the interaction between ! 
culture, society and economy on one hand and polity on the | 
other. 

Prof. Iqbal Narain, thus, concludes that “Political system 1 
of a state in India has got to be viewed as a point of confluence | 
of national, state and local politics; as a system of inter- i 
connection. and interaction between governing Elite Structure, j 
political Institutions, processes and politicies, as a traditional | 
society struggling on its way to modernity through somewhat 
self-neutralizing processes of continuity and change; as a split 
political person in quest of self-identity as also fighting against i 
its own self-alienation; and, in sum, as a miniature replica of 
a state's life in its totality’’.?4 

He then constructed a three-dimensional framework 
consisting of contextual, structural and operational factors. 
In contextual, dimension, he, includes the following compo- 
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i ' s 1 History of a state—i.e. historical identity of the | 

state, its pre-independence political status; its role in i 

TER the freedom struggle and its impact of integration | 

) of princely states or of linguistic reorganization. | 

a 2. The geographical localg Which gives strategic impor- | 

u tance to a state even in politcal system. i 

* 23. Ibid., p. xviii. 

* 24. Ibid., p. xix. ' 


25. Ibid., pp. XX-Xxx. 
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Infra-structure_ which 

pluralism. 

4. The level and pattern of economic development— 
which implies “the resources, potential, the level of 
economic growth, pace of industrialization, and cry- 
stallisation of class consciousness of a state shaping 
the form and substance of its politics on the one hand 
and the pattern of its relations with other states and 
centre on the other". 

. Human resources—particularly in its quality aspects. 

6. The level of education—i.e. the role of education in 

articulating people in, making them ardent defenders 
of their interests and in converting them into a 
potential pressure group in the field of state politics; 
and 

| 7. Urbanization— which is the cumulative result of 

| economic development, spreading of education, 

modernization of agriculture, mobility, migration 
from rural to urban areas and possible correlation 
between urbanization and politicisation. 


manifests itself in social 
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The structural dimension consists of formal constitutional | 

| structure i.e., the office of the Governor, the office of the Chief | 
| Minister; the Miaistry and the Legislature; political Institution 
| and process, politica] parties, pressure groups, elections, and 

| | administrative framework.?$ | 
| So far as operational dynamics are concerned he refers 

| the role of orientation of the actors, political behaviour | 

and functional dimensions having a distinctive job connota- i 

tion.” 

١ 


Limitations of These Frameworks 


Each of the above mentioned frameworks suffers from 
| limitations. The framework of Myron Weiner is primarily meant 
| i for describing and analysing some pre-conceived aspects of a 
| 
t 


; 26. Ibid., pp. xxxii-xxxvii. 
| ? 27. Ibid., pp. xxxvii-xl. 


(xxxiii) 


single state. In spite of the fact that he expected that the ا‎ ORT 
framework would simultaneously enable him to compare a set | m 0 
of themes, yet it was too slopsided to have in its compass the ! 0 baat © 
full-blown portrait of state politics.?8 Weiner himself admits || i J 
« it seemed to both editor and authors that it would be ٢ ٦ آ۱‎ 
inappropriate at this stage of research...to impose a common n 
framework”. : Bi 

Dr. Iqbal Narain, on the other hand, though he was | | 2 
the first to recommend on all encompassing analytic framework ; a5 ا‎ 
on yet its application by different authors contributing to his | A 1. 

ur 4” 


volume failed to clarify some of the fundamental analytic a 

problems in this area. While referring to the limitations, he 1 
himself, frankly admitted that the framework could not be 
uniformly applied because the data and information on all its 
dimensions had not been easy to obtain; tendency among 
scholars to be drawn more to the unique than to common as- 
pects of political reality in the states of India; and the analytic 
framework had been rather ambitious in its scope. He further 
| stressed that several studies were needed before it could yield 
| meaningful and comparable generalizations for theory-build- 


| 


ing.30 Moreover, the studies conducted on the outlines of this 
framework ‘give, in the main, a political aerial survey rather 
than a penetrating study of the forces operating at the state 


FCC 


^A Framework for the Present Study 


This study, therefore, refrains from, employing either of 
the above frameworks as they are. sides being conscious of 
their limitations, it is circumscpibed by the nature and range 
of its subject. Moreover, it proposes—to analyse and evaluate 
a particular, though important, phase of Kashmir Politics, i. e., 
the Framing of Jammu and Kashmir's Constitution. Accord- 
ingly, it does not seem advisable to adopt any of the frame- 


. Pandey, Jawaharlal, State Politics in India, op. cit., p. XX. S ١ IF 
— 


. Ibid. 
30. Narain, Iqbal, State Politics in India, op. cit., p. 590. i 
31. Rudolf d’Mellous, **Review of Iqbal Narain's State Politics in India”, 


Seminar; 28 April, 1978, „. 43. 
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۰:۹۸0 OF ‘STATE COUNCIL' IN JAMMU \ 
AND KASHMIR STATE DURIN j HUNDRED- YEARS OF 
DOGRA RULE ( 


By Vidya Ehushan* 
The Afghan conquest of Kashmir during the eighteenth 
centyry hed reduced its people's existence to a deplorable plight. 
Although Ranjit Singh exrelled the A£ghans in 1819,yet he did little 
„ to alleviate the miseries of the Kashmiris. In fact their lot ( 
worsened under the Sikhs and was perhaps at its worst under the za 
/ last two governors, Mohi-ud-din and lman-ui-din, The Dogra rulers 
had, therefore, inherited from the Sikhs a crude and primitive 
A administration, T he machinery of government remained unorganised, — 
arbitrary and medieval for a long time till certain forces 
> compelled the rulers to initiate the process of derocratisation, 
Full democratisation of set up became inevitable by March 1948 
as a consequence of the British withdrawal from the Sub-continent, 
j tribal invasion of the State and the insistence of the Goverment "4 
of India on the establishment of the popular governrent as a J 


pre-condition to accession and military assistance, ۱ 
4 
The first two Maharajas carried on the administration 4 


as a personal rule, though they were assisted by a rumber of 4 


Z^ advisors headed by a Chief Minister, Maharaja Gulab Singh was 

not a reformer but a fourder, Having obtained his kingdom most / 
of his time was devoted towards the consolidation and building 
up of his new empire and the present Jammu and Kashmir State is 
Said to be his "monument?", He had hardly any time left for 
bringing about administrative reforms, though he made a few NY 


changes. The process of improving the administration was thus 
Started by Maharaja Ranbir Singh,Maharaja Partap Singh anol 


i | 
Ma a Hari Singh took it futter T CEN 
نے‎ Lg B, Ed. „Fh. D. Deptt. of Political Science University یہ میں‎ | 
1. Singh, Satinder Bawa:The Jamu Fox. 2 
اف‎ (A Biograrhy of Maharaja Gulab Singh ey f. 

Kashmir 1792-1827) Southern 111108 m i 7 

University Press Carbondale ard Edwar 

Ville Feffer & Simon Inc, London, 1974. p. 
1 2. Fanikar,K.M,: . Gulab Singh 
* Ta rtin Hopkinson,Sono eee, 


1930, p. 160. 
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4 However, the evolution of the Stat Council in the 


State, during Pogra ruler can be discussed under the following 


phases? =- 
lw Aan Council 
۸ | 2. Edict of Maharaja in 1889; 
3, Decentralisation of powers; 
4, New vision; 
LIA Council in New Setup; | 
6. Further reforrs; 
7. Council as envisaged in the New Kashmir 1 1 an: 
ANA 
9, Experiment in Dyarchy; 
Ó 9. Dyarchy in another form; and 
10, Dawn of New “ra, 
zi 1.1. 'Aian Council’ | 
Maharaja Ranbir Singh (1857-1885) versatile genius 
that he was started the rrocess of decentralisation of - 
administration and for the first time sanctioned a Set of rules $ 
5 
called ‘Aian Councili?, Under this Aian some powers were 
2 
delegated to Mian Fartap Singh, the heir apparent, A Council 
4 
SC of Ministers was formed with Dewan Anant Ram, as Frim^ Ministers 
There were three other menbers of the Council, irovincial 
administration was also decentralised to ensure effective 
participation of the representatives of the people in the — 
administration of the state. In Bhadon 3-1939 , the Maharaja, 
Sanctioned formation of two councils presided over by the wx 
Erovincial Gover mrs, ? 
3 1. لا‎ Jammu Archives File No,1288 (Persian Records) Md 
ii) Sharma, B. P.: r S ' 
Rulers of Jammu and Kashnir:-2 
Jammu, 1879 (An unpublished Book) F.66, 
5 2, “harma, B,F,: Ranbir Singh, op. cit. F. 60. 
دس وم‎ e three other members of the council were i= D 
1. Babu Milamber Nuker jee 1 
v T 2, Wazir Funnu; and 
3, Sheikh Wahab Din, 
2 2 4, Khuihami,Feer Ghular Hassan: "m — " 
Vols IL 
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l:2.9. Edict irshad the Maharaj 9 


The-history-of—the-institution of the State Councit 

werkes from be yer 18886. en 4th November,1886 the Governor 
General of India during an interview with Maharaja, while 
referring to the break-down of Gobind-Nilamber Ministry, 
advised the Maharaja to entrust the administration to a Council 
compoSed em of his brothers-Raja Ram Singh, Amar Singh ani 
Dewan Lachmen Dass. Thus in Jamary,1887, fee—the—first—time, 
Maharaja constituted a coune 1? to run the administration, 
It consisted of Dewan Lachman Dass as Prime Minister and 
Fresident and Raja Ram Singh ami Amar Singh as members, In e 
March, 1888, the Maharaja NI EA the Dewan, Am on Sth 
March,1888, Mr. Flow-den (the Resident in Kashmir) sent to the. 
Govermnrent of Irdia a scheme for reorganisation of the 
administration, He suggested the following three alternative 
Siu. 

to appoint Raja Amar Singh the Frime Minister 

on condition of his undertaking to carry 


out in all respects the polify of tha Government 
of India; 


ur 


or 
to bring in a Frime Minister fram elsewhere 
after taking precautionary measures against 
Raja Bam Singh ami Amar Singh by ordering each 
one of them to take up his residence in his ze 
own Jagir; 
or i 
to continue the existing Council, making the 


Resident its temporary head and strengthening 
it by the addition of two selective natives, 


10 


In 13th April,1888, the Maharaja also sent to the 
o 


Governor General of Imi ia a proposal? for the reorganisation 
of the Council. The proposed Council was to consist of a 


1. Foreign Department, Secretariat S, b,73 proceedini December, 


1886, N. A. I. 
2. Resident to Foreign Secretary, 28th January 1887, Foreim 
E =48,P ۷ ۳ مآ , 1897ء‎ A.I. 


CC 
3. Bose J,C: Cashmir and it s Prince, D. F. Misra, NO. 65, Cross 


Street, Calcutta,1889 0 


4. Kapur, M. L.: Kesbmir Sold and snatched „published by the 
Author, 1968,p. 140. 


5, Digby,Sir William, cand دلو‎ Unheard, Indi an Political 
Agency,25 Craven Street, Char ing Cros s, Lord on, 1890, M 140 - 


N 
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Fresidert, a Vice-President and three maba The Maharaja's 


; e 
il- 
proposal with slight mocification was accepted, ^ By establishing | 


this Council, the Maharaja had tried to lessen the inter ference 
of the Resident but the British were not very happy aout it. 
They wanted the Resident to be in camplete charge of the tate. 
A court-intrigue was growing out becauSe of the fact that 

the Maharaja had no son to succeed him, The British thus 
succeeded in playing off the Maharaja's brothers against hir, 
KM Drxtish:thus:succasedadinxpiippix xa f£ixthaxNaharajaXs 
Mearwhile the Government alleged that the 4۵ had entered 
into treasonable correspondance with guss His highness 

ro tes ted his innocence „swore that the letters were forged 

and begged that he might be allowed to have a lock at them, 


He also demanded that he should be allowed an oprortunity 
ly 


of publiciy defending his inne sencec’ The Resident authori- 


tatively observed that he was Satisfied that the letters were 
genuine and so € would not listen to anytning His Highness 3 


might have to Say, Then the draft of an Edict was laid before 


Highness, which however, he firmly and persistently refused E 
to sign, "At last overcome by menaces &nd Subdued by great 

and many-sided pressures, His Highness reluctantly signed 

the rus 5 The Maharaja would refrain from all interference 


in the administration, but he was to retain his rark and 


dignity as the Chief of the State and to receive an adequate 


p 

1. Mid. me Maharaja Himself was to be Fresident, Ra ja 
Amar Singh the Vice-Fresident and as well as F. N. 
and Raja Ram Singh, Babu Nilamber Mukerjee and wi 
Dewan Janki Frasad, the menbers 


2, Foreign Secretary to Resident,25th July 1888, 
3, Bose, q. C.: Cashrir and Its Prince,Op.cit.pp.50-51. br 
4, Bose, d. C. : Cashmir And Its Fringe, p. cit. pT. 53,57. ۱ 


Se ibid. (PP. 57-58. 
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but not extravagant allowance for the maintenance of his 
house-bold and other necessary expenditure, The :dict 


provided for the Constitution of a n=w Council consisting 


of Raja Rar Singh, Raja Amar Singh, an experienced Suropean 
to be appointed in consultation with the Government of India 
on a salary cf Rs,2,000 to Rs.3,C000 per month, Rai Bahadur 

Ft, Suraj koul am Rai Bahadur Bhag Ram, The Council would 
exercise administrative owore x all departments of the 

Stat for a period of five اہ‎ It would have full powers 
subject to the condition that it would take no imrortent 
Step without consulting the Resident, and that they would not 
act upon the Resident's advice whenever it was offered. 

The Governrent of india did not appoint an Englishman as one 
or the members of the Council but Khan Bahadur Sheikh Ghulam 
Morni-Ud-2:n Khan was included in the Council on 15th June,1889, 


(a 
in order to give representation to Mus lims? 


[»2.8. Decentralisation£ Fowers » 
4 

This Kashmir inbroglio had caused a deep sensation 3 
er 


inside as well as outside the country, Princes and people 
alik: “əre anxiously watching its course, The act was said 
to be not only the violation of the Treaty of Amritsar and 
also contrary to the solemn promise made by ene, Queen Empress 


on the assurption of direct rule in India in 1858,” but 


l. Ibid. P 58, / 

2. ibid 71 

3, Beroxt on the Administration of Jammu & Kashmir from 1999-90: 
compiled by Ft. Bhag Ram Rai Bahadur,Jammu, 1891,p 374 

4. Eroclemation by the wueen in Council to Princess* hie s and 


people of India, Ist Novenber,1858:- 


"We hereby announce to the Native Frincess of India that all 
Treaties and Engagements made with them by erdes or under £ 
the authority e the Honourable East India Com any are or 
by us accepte. and will be scrupulously maintained; 

we Shali respect the Rights, Dignity and Honour of Native 
Frinces as our oon... نگ‎ 
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annexation of Kashmir. The action taken was also the subject 


of an adjournment motion in the Howe of Commons, Mr. t 
Bradlaugh, while criticising the Goverment of India's action 

in the House of Commons, said that there was no such 25 
corres;ondence, He dema med that the letters be made public,” 
The main reason for such an action è was Summed up by Dr, 

Adarsh Sein Anand, 


"Since 18987-1888, Russia had directed her attention 
to the Far-Zest in a policy which led to the Russo- 
Japanese war in 1904 and resulted in the triumph 
of Japan. During this period Russian power in the 
E Middle East declined though her attitude appeared 
to be more threatening, and Russia's activity 
was confined to the penetration of Northern Fers ia. 
The British strengthened their influence in the 


3 South and counteracted the Russian promotion 
of the orth, Their position became pretty strong. 


They made good use o£ the, territory of Kashmir 


* to strengthen themselves, 2] 


After they had obtained what they wanted Lord 
Cross Geclared in the House of lords that Government had no 
intention of annexing Kashrir ami thet the powers would be 


22- 
restored to the "share je. The Maharaja was restored the powers 
of Administration in 1905 but subject to the veto of و‎ iEn 
Thus the State Council was abolished, The Ministers 
were appointed to assist the Mahara je. Raja Amar Singh was > / 
appointed as Chief Minister, 4 new post of Home Minister and 
another of Judge of High Court ver- created, According to the 
ہلا‎ new Constitution, His Highness was the final authority in 


5 


1$ all matters of edninistration, and business papers requiring ~~ 


> AA UNI UA efus my vioxYEximcsss 'x€hXatsxi 
* pap lexoíxğnůiazłí vet 23ھ385 رجہ‎ e gr 
22 Sy ieyuby-xannouncextas»t HE Nativex RY LNGSSXKEXINALA”S eco. 
Tegas LESXAMAX BH YS GAMO NES M AWS OU Ne M A y» EX unas ext Ne 
2e 1. SE ry Debates, July 3:d,1390,pp 701-21. 
2 2, Anand, Adarsh Sein: The Zerren! 5 : 
Jammy & Kashr ir", F aculty oí Law University College London 
April 1963. P. 32. 
29 2r 3. Pose, J. C. : Cashmir And Its :rince,op.cit. p 90. 
4. Bazaz 5 7 Ke H T 5 a r 


2 larjosh,New Delhi 1954, p 74. 
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his orders werelaid before him by the Chief Mnister, t 


The four Chief Executive Officers were appointed. They were 
the Governor of Jammu, Governor o£ Washer, the Wazir . 
Wazarat of Ladakh and Wazir Wazarat of Gilgit, 1 Full powers 
of the Administration were restored to the Maharaja in 1921,? 
The Semmittee constitution was again changed and 
the State Council was again restored with the Maharaja as its 
Senior ےک‎ mie 1921 Constitution was again replaced by the 
Constitution of 1922, At A Durbar held at Srinasar on 26th 
Assuj, 1978 (1922 f. D.) His Highness, the Maharaja announced 
the formation of an Executive Council on modern lines. General 
^ Raja Sir Hari Singh was aprointed senior member of the Council, 
Rai Bahadur Janak Singh, Revenue and Finance Member, A,D, 
* Hak im, Home end Law Member and Nawab Mula Sakash-Ccmmerce 
and Industries Members, 
In short, a process of decentralisation started 
but the people however, had no Voice in the administration. 


i4% New Vision 


The Constitution of 1922 was replaced by the ۳ 


Constitution of 1924 and was amended thrice within six months? 


2 
The Council was to consist of 6 members, Two new portfolios 
were created viz---i) Public Works and ii) Finance ami Police, 


in,grder to pursue the Policy of decentralisation the following i 


2j 1. Ihs.ànnual Administration Report, J State for Samvat 1977-7 - 
(1920-23), Jammu, 1524 P 1, 

25 2. lbid. p 2. 

2L 3. Wazir Gangs Ram Report on the Administ ration J&K State 1943, 
PP 115-16. 

21 4., The Annual Administration Rerort KK State for Samwat 1977-79 / 
(1920-23) Jamru,1924 p 1, / 

22 5. Constitution of Jammu and Kashmir, Council and Rules of Busine, ^ 


Srinagar, 1924, Pl :- 
The Constitution was amend«d by: - 
i) Resolution No. XXXII I Dt, the 27th May,1924; 
ii) Resolution No,XL1: Dt.the 27th May,1924; and 
iii) Resolution W. 111 Dt 25th July. 1924. 
27 6. Ibid, Pel. 
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committees were appointed to hely the administration in matters 


of importance involving consideration of principle and policy.! P 
a) A committee to examine the tenders received ! 
for the Sale of Kuth and to report whether 
the agency or the contract System was to be 
preferred in the disposal of kuth; 
b) A committee of the Settlement Commissioner 
and the Conservator of Forests to draw up a 
complete rrogremme of forsts Demarcation; 
c) A comrittee to revise the customs tariff,and 
d) A canrittee to determine the principles under 
— which the State shoul accord permission to 
industrial enterprises within the State, 
* After the death of Maharaja Pratap Singh, the 
new Maharaja Hari Singh in Council sanctioned a new Cons- 
3 cf ÆK Council under Regulation W. 1 dated 28th Novem- 
be r, 19252 The Council was to consist of five merbers:- r 
i) Revenue Member and Army Member, 
ii) Finance and Folice Member 
iii) Member for Commerce and Industries 
iv) Home Member ani Law Member, am 
v) Public Works Member. 
His Highness was to preside over the meetings of the Council 
and it had a Secretary and neceSsary establishment. After 


118 


about 16 months, the Maharaja replaced the Constitution of 
: 32 
1925 by the Constitution of 1927,°A Council of “inisters 


wes placed incharge of the superintendence, direction ami 


control of civil administrat ion, Matters relating to i 


zx 1, A Typed Note "The Administration" found in Shri B,F,Sharma's 
old records files, 
3! 2. For detailed provisions refer to c £ 
i [e R B as sanctioned by His 
Highness Maharaja Bahadur in Council under Regulation W. 1 
the 28th Noverber,1925, r 1, 
32 3, A Note on Jammu ami Kashrir Government, Jammu,1928, pr 7-5 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


— 2 Q: — 


legislation and budget and other important matters which 
required collective deliberations, under His Highness ' 
Command, ver referred to a Council of Ministers for advice. 
His Highness himself presided over the meetings of the 
Council. There were rules for the conduct of business in 

the Stat Council and its Secretariat more or less on the 
lines of similar rules sanctioned in the British India. 

l3 The Council w Setup 


Another landmark in the development of Council of 


Ministers (State Council) was the néw setup established in 
the State under the Constitution, Act (Regulation) of 1991 
(1934 AD). The Council was made a part of the Legislature 
which consisted of--the Council and the Fraja Sabha. b 
legislative measure was to be deemed to have been passed 
unless it had been passed by the Council or lraja Sabha ani 
had received the assent of His Highress, The Legis lative 
work wes divided into two parts and one part was entruSted 
to the council and the other to the Praja Sabha. The Council 
and the Fraja Sabha, thus were rot to be two houses cf the m 
legislatur- in th» usual sense, 

The Council consisted of Erime Minister and such 


other ministers as HB His Highness appointed, The Frime 


Minister was the Fresident of the Council, He was to exercise 
: 26 
his casting vote in a tie wand was not to vote except in a tis, 


y 
[ 


le Ibid. 


2. The Regulation consisted of 46 sections and two schedules, 
began with the stat ment of policy and came into force on 
7th Baisakh, 1991, 


3. Regulation 1991 Sec. 10. 
4. IG. Sec. 22 
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The Council was given the power to provide 


t 


Regula tion for any matter concerning the public debt or the 
public Revenue by the State including the imposition of 
any charge thereon or 0610:0007 alteration, or 
imposition of any tax or aya in cases of emergency 

or menace to the peace and good Governrent of the State, 


the Council was to submit an ordinance of His Highness, 


lf assented to by His Highness, the ordinance Red the „ ٣ 
force of law for a period rot exceeding six Wenden * 
The two powers were not Sharged bythe Fraja Sabha. 3 

The Council was to consider or deal with matters concerning 
His Highness and the Royal Family; relations and agreeme nts 
with the King enpemr or any Governrent; Gilgit and Ladakh n 
frontiers; rights of Illaquadars Jagirdars, the State th 
Gepa-rement in charge of the Minister in Waiting of 

His highness; the Dharmarth Department and repealing x „* 
modification of the provisions of Regulation (. 15 150% 

The Council was also empowered to make rules regarding the t . 
term of office and conditions of nomination of nominated 
merbers of Fraja Sabha, qualifications of the members of the 
Praja Sabha and of the electors, final decisions of doubts D | 
and disputes as to the validity of an election and d 
regulating the course of business in the Fraja Sabha,” 
The Council was also given the power to interpret the 


Comstitution subject to His Highness Superior power to say 


1. Ibid Sec. 11 

2, lbid ͤ Sec. 12. 

3. lbid. Sec 26. 

4. lbid Sec. 7 (The par rmarth Deptt, was maintained for 
charitable and religious pax purposes), 

5, Ab id. Sec, 15-16, 

6. Ibid., Sec. 44 ami Sec,3 
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the final word in the matter, 
Ee RA 


1 
Yo 


L6. EFuxther Re forms 

In order to make feeble attempts to appease the 
popular demand, the Maharaja issued a proclamation, 
Bangs اہ‎ further constitutional advances, on february 
11, 1939, 1 The J&K Constitutional Act (No,XIV of 1996) 


did not make the Council a part of the legislatu re but 


regarded it as the Executive, But the powers and functions 
of the council had, however, remained almost the Same as unde. y 
under Regulation W. 1 of 1991- The mode of the Composition A 
of the Council ren 18د‎ unchanged, The Coun was to act 
in the name of His Highness an3 was made Supreme over the 
معتملومد‎ AEA E ami had the power 
to restore the grant refused or reduced by the Assembly on is 
the simple pretext that the expenditure was "necessary t} 
for carrying of any department or for the ar charve of the 
Council's responsibility for its administration, ^" | 
The keystone to the Council arch was the 
F-rime Minister, He was the pivot of the whole system of 


administration, In theory the apjointnent of the Prime 


Minister rested within the discreption of His Highness, 


which was not in any way influenced by € public criticism, 


> 
م 


but in practice the discretion was governed by the advice 
47 
and approval of the Central Government.” 


Thus the Maharaja 
and his Frime Minister shared between themselves all rowers 
and it was not lawful for the Fraja Sabha to considered or 
deal with any matter or to enact any law relating to or 


to enact any law relating to or affect&ng the Maharaja's m 


relations with other Stat s, matters of frontier policy 


including those relating to Ladakh and Gilgit, specified matte 
—————ÓÁ es t $a 


l.Govt. of Jammu & Kashmir: A Handbook of Jammu & Kasimir Stat 


1947, 3rd Edition,p 35, 
za BK C No,XIV of 1996 (1939 AB) S. 7 
3. Ibid. Sec, 34 
4. Ibid. Sec.45 Froviso (a) 
5. ء‎ March 30,1952, Shri B. F, Sharma 'S article 


T 
Kashmir R ses fr ا‎ Sha AA ا ہی‎ onty" ۰ 


بد 


زی 


uu 
uS 
اد‎ 
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relating to Foonch ani Chaneni Jagirs, rights granted to 


Jagirdars, State forces, Hazur departments, Dhamarth 


department and such other matters as might be specified by 
ya 
1 


His Highness from tire to time." The Advocate General was 


to advice the council on legalratters and might perform wath 

Such duties of a legal nature as were referred to or assigned 
“7 

to him by the Council, 2 The legislature was not :iven any 


right to choose the Minister, Since the ministers were respon- 
Sible to His Highness and not the Fraja Sabha, they were more / 
* ` concerned with gaining the favour of the Maharaja than doing any 
real good for the State, With powers So wide given to the 
4 Council, it is difficult to see how the Fraja Sabha could 

effectively control th» edministration of the State, A11 these 
provisions give the impression that the legislature was t 
Subservient to the Executive, 

The people regarded these measures as half-hearted 
measures, They were Struggling for a representative Governrert 
and wer- not Satisfied with a puppet assembly and a council 
of ministers responsible only to His Highness, The National 
Conference regarded the Constitution Act of 1939 as inadequate, : 
it held its annual session on the 29th and 30th Septemke r,1944 
at Sopore and unanimously approved a manifesto, NEW KASH" R, 
as the objective of the National 000 

The Kashmir Manifesto desired that the Council of 
Ministers of the State should be responsible to the National - 
Assembly, that the Ministers of the State should direct the | 
branches of the State administration which fall within the 


uà le The Jammu and nix Constitution act. W. XIV of 1996 Sec. 24. 
ihe . ibid Sec.lo 
55 3. New Kashrir published by Mr, K,N.Bamzai, the Director | 


Kashmir Bureau of Infomation A5-Prithvi Raj Road, New Delni, 


fo 
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jurisdiction of the National Assembly, and that Ministers 
of the State should issue, within the jurisdiction of their 
respective departrents, orders am instructions on the 
baSis and in fulfilrent of existing laws, as well as of 
decisions and orders of the Council of Ministers and verify 
their execution, Û 
Experiment in Dyarchy 
The National Conference members both inside the 


Fraja Sabha and outside it continued their fight for freedom. 
They demamed a full-fledged dam orati state as embod ied 

in its programme of "NEW KASH^IR', While the Conference was 
in session, the Maharaja announced his intention to invite 
tuo popular members to join his Council of Ministers. 

On the 2nd October,1944, the Maharaja called upon the non- 
official menbers of the Fraja Sabha to nominate a panel of à 
Six, out of whom he would choose two for his Ministers 

Out of a panel of six elected by the Praja Sabha, Mr. M. A. 
Beg and Wazir Ganga Ram, who secured the largest number 

of votes arong the Muslim and the Hindu candidates respectively . 
were appointed Ministers by His Highness on October 17th, 


225 


1944.3 The Cabinet then included besides the Prime Minister, 
four Ministers of whom two were taken from the Fraja Sabha, “ 
For a year and a quarter, the experirent of 
dyarchy worked both in the Fraja Sabha and outside, Soonafter 
that it ended in a failure ami National Conference withdrew 
its سا‎ Some of the reasons given for its failure are 
Said to have been:- 
i. that Mr, M.A. Beg was not given the right to 
Speak and vote iniependently of the Governrent 
in the Fraja Sabha and to have a Serarate 


Secretariat responSible to him; 
1. id. Pee) 213. 


2. a -a pamphlet issued by the Bureav 
of وو ہما‎ H.H.Governrent of JéK April-^ugust,1946,p.4 

3, . 

4. Did. 


5. . i ; jj 
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ji, that restrictions had been imposed without 


his knowledge on the holding of public 
meetings and taking out processions in 
certain parts of the State; and the 

distribution of controlled commodities 


3b 
in certain places was defective; 


iii. that he was given unimportant portfolios 
and was not permitted to introduce in the 
Assembly, a new Municipal Bill drafted by j 
۴ hir ani designed to derocratise the local | 
self government een IR 
4 iv. the party recalled that during the prima time 
* of Sir B. N. Rau, a former Prime Minister, 
a w-orkable formula had been adopted under t 
which a dissenting Minister could express 
his views on the fhoor of the House and then 
be neutral in voting, But that the new Prime 
Minister Vr. R. C. Kak repudiated Rau's formula 
and thus precipitated the Constitutional A 
Gee 
Sheikh Abdullah remarked that "No good could come f 
out of sharing responsibility in the Cabinet in which the 
irrespons ible elements dominated decisions and policy", Mr. 
"Beg, as a popular minister, he added, had faced unfair 
administrative, non pe rat i ve indifference of old type 
cabinet members and found himself fettered by intolerable È 


bureaucratic re-tapist restrictions even in the functioning 


sl st 1. Mr. M. A. Beg and Rai Bahadur R,C,Kak,PM, -Correspondence 
j^ published by Naticnal Conference in 1946. 
۹ 5+ 2. The Hindustan Times, dated 13th March,1946, 


3 52 3. lbig. 


—— 


— : 143 a 


33 
of his own department; and thus the National Conference 


Minister was compelled to resign owing to the fenastic 
&o 
conditions” under which he was made to work: In the course 
۱ 
of a Staterent Ft. Jawahar Lal Nehru had Ssaid:- 


"come States have attempted rather feebly 
to introduce a reasure of dyarchy. This 
Bas not been successful and in the context 
of today has still less chances of success, 
Recently it has failed in Kashrir where one 
of the popular Ministers had to resign 
because he was given no opportunity to 
function effectively.Obviously, no 
organisation or à self-respecting individual ^ 
v can undertake responsibility for form's 6 
only without proper authority and opportunity". 


Most of the reasons es old as the dyarchical 
M ministry. But the sudden exit of the National Conference 
b Minister was due to impending change in India's politic^l 
Status following negotiations between the British Cabiret t 
Mission and the Indian political leaders. The National 
Conferences proposed to seek recognition as a Separate 


political entity representing ye the people of Jammu & 


Kashmir, A resolution of the working committee of National 
È 

Conference ےون‎ (5 
"e.The need of democratic independence for 
Indian States emphasising that no constitutional 
arrangement would be acceptable to the 
State's people, brought about or entered 
into without free consent of their accredited 
and chosen representative Pis 


Dyarchy in another Fomm 


"qme transfer of power was, however, not a | 


£5, 
R smooth process. The Maharaja did not agree to appoint Sheikh 
an 
de 5 1. For details refer Khidmat dated 3.4.1946. 
2 es 2, For details refer : 
7 2 Mission rublished in the people's Age, Pombay, 
June 250 1946. 
ij. el 3. Sh B. F. Ste ma's Article "Kazhpir Rises Fro $ 
> Sovereignty", op.cit. 
946, 


6% (> 4, The Hindustan Times dated , 3.1 
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Abdullah as Prime Minister,! because he did not trust 
hime? Hence dyarchy, in another form was introduced 
in the State when, on 27 October,1947, the Maharaja 
appointed Sheikh Mond, Abdullah as the head of the 
Emergency Administration and Mehr Chand Mahajan continued 
as the Prime Minister, In this sytem the organisation 
and control of the administration to meet the emergency 
were in the hands of a separate head of Emergency 
Administration and the ordinary civil administration 
continued with the Prime Minister. This arrangement, 
however, did not work longer. Soon after Sheikh Mohd. 
Abdullah wes accused of using powers in a dictatorial 
manner regardless of all rules and forms of WA 3 
"He consulted neither the Frime Minister nor the Maharaja, 
even in matters not within his competence, and under- 
tock to overhaul the entire administration, haphazardly 
Gischarging, dismissing, retiring and trans féxriny, high 
end low Governrent officials and replacing them by his 
favourites from the National Conference, whether 
qualified or Toul “Mehr Chand Mahajan, the then Prime 
Minister of Kashmir also levelled similar charges against 
the Head of the emergency administration and called that 
it was a worse rule than in any autocratic ا ا‎ 
He pointed out that "tne Sheikh not only tried to assure as 


much powers as he could but also started a press campaign 


—— — ODE ee - 
1. Mahajan, Mehr Chand: Looking back, Asia Fublishig House, 
New Delhi,1963, p.156. | 


26 Ibid.p.164. - = 


36 e 8 

4. Des, Durga: Sardar *atel's Correspondence 1945-50,Vol,.I, 
Nava, Jivan Fublishing House, Ahmedabad-14,1971 ۰ء‎ 

5, Singh, Lt. Col. Bhagwan: P f K : 
Light and Life Publishers,Lucknow 1973, p. 61, 


6, Das, Durga: Sardar Fatel's Correspopdence,1945-50,Vol, T, op. 
St. pP. 1173-114. 
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of 
to oust me," Sheikh Abdullah on the other hand, accused 
P.M of "being a pa-rty to the shooting of E A 
Even N,Gopala Swami Ayyangee did mt approve of this type 
of dyarchical system and pointed out that emergency 
administration and ordinary administration could not be 
segregated from each Other. They were so inextricably 
intertwined that the maximum unity of policy ani control 
over both was imperative, To keep ther segregated was to 
invite friction ani the consequent confusion and chaos, 
Thus he pleaded for the imrediate establishment of 


7 
unified Interim Government, 


Dawn of New Ara 

Meanwhile the wheels of history were in full 
swing. India and Pakistan got independence in 1947 and the 
State of Jamru and Kashmir was subjected to tribal invasion 
to force its accession to Fakistan, Gover-nrent of India, 
when approached for accession and assistance, refused 
to oblige the ruler till the popular leader Sheikh Mohd. 
Abdullah was associated with the administration, Thus 
the Government of India and the people of Kashmir forced 
the Maharaja to part with power and to set up a democratic 
Goverment in the state! Consequently, on Sth January,1948, 
a little more than five months after signing of the 
instrument of accession, the Maharaja issued a proclamation 
accepting the legitimate desire of the people for the 


immediate establishnent of a fully democratic constitution 


1. Mahajan,Menr Chand: Looking Back, op.cite r.157. 
2. Abid.p.162. 
3. Ibid. PP. 108-109 


4, Ganju, Dr. h: This is Kashrir, 8. Chand & Co, , Delhi, 1948. 
Pp. 31. 
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based on adult franchise with a hereditary ruler from ruling 

dynasty as the Constitutional head of the executive responsible 

to the legislature, and the replacerent of erergency admini- 

stration by a popular interim Goverment and for its powers, 

/ duties, ani functions, pending a fully democratic @nstitution, 
H.H.ordered the Constitution of a Council و‎ Ministers and 
appointrent of Sheikh Abdullah as the F.M, 


FACTORS AND FORCES OF MODE NISATIONS 


Nov, we ray turn to a brief description of the forces 
and factors of modernisation as referred to above,The long 
arduous and evolutionary process of the State Council; like the 
legislative and the Judicial organs of the governen and the / 

// transformation fror a primitive autocracy to modern democracy ۱ 
involved a e of factors which helped to bring about this 
modernisation in the state of Jammu and Kashmir, 


A One of the first influence in the direction of moderni- 

478 ation was the British rule over the sub-continent. Towards the 
last w quarter of the nineteenth century, the British interest t 
in Kashrir and its standard of administration was Stimulated 

and accelerated by Czarist Russia's expanionist policy in 

Central Asia and the states strategically vital pos ition, 
rarticularly in the frontier areas of Gilgit.The British 

wanted to establish their residency in Kashmir and to pressurise 

the Maharaja for subsequent lease of Gilgit.The eacession 

of Maharaja Fartap Singh in succession to his father in 1885 

gave them an oprortunity for achieving their goal and for 

pressing administrative reforms in the state, although for 

varous 5 Dns they abstaired from straight away taking over 
Kashmir." However all this led to noticeable improverent ard 
structuring of administrative machinery. 


1 
M 
Eà 


7 In the first decade of this century, two degree 

/ Colleges-one in Jamru and the other in Srinagar, were 
established for giving the western type of education baseen f 
.تو نع‎ xaneke £x hx axhexett thuxyxsu extrem cra kingdtnasct yx 
SXGA AUE AS مو‎ XQ V NS NOE URS ENG ZO iip OO PECES: ERKEKE. 


nee eres ee ETE 

73 T. Proclamation of Shriman inder Mohinder Raj Rajeshwar 

Maharaja Shri Hari Singh Ruler of J6K ani Derendencies 

Jarmu, March 5,1948, 
74 2. international Encyclopedia of the Social Sciences Vol. &. | 

Macmillian and Free lress,p.386,"l'oderniSation is the current y 
term for an old process the rmcess of Social change whereby < 
less developed societies acquire characteristics common to 
more developed societies", 

a ut 1 Edited by A. C, Banerjee, 

Vol.I1,4 Mukherjee & Co. Ltd. Sal cuxta 1961, pf. 26-28. 
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as was then prevalent in British India. Thiswas 
Somewhat preceded and accompanied by similar move at th 
level of primary and secondary education, Within a 
generation, an educated elite, both in Kashmir valley 

and Jammu came into existenée, asking for jobs and 
insisting that Kashmir was for Kashrirs, meaning thereby 
that the official ani other government employees brought 
earlier from British India, particularly the neighbouring 
Punjab, be sent back am no more outsiders be taken in 

the State administration., 

The demand of the modern ard growing educated 
elite, transcended regional barriers and "Kashmir for 
Kashmirs" came to be widely understood as the whole 
State for the sons of its soil as against the outsiders, 
This gradually led, in the eerly years of the Maharaja 
Hari Singh, to the formulation of the law relating to the 
definition of the state subject. , 

Another factor, which began to operate a 
little later and to some extent contemporaneously was the 
growth of the national movement in British India. It was 
but natural that the state could not be completely 
isolated and immunised to the national movement and its 
manifold reprecussions, Some of the young inhabitants 
from the state went to the Universities in British India 
for their post-graduate studies in law, science amd arts 
for which there was no provision in the state, There they 
happened to mix with their young contemporaries and get 
stimulated by the national feelings and sentiments. The 
launching of first civil disobedience movement by Mahatma 
Gandhi in 1921, followed by another in early thirties, 
am the intermittent hartals and satyagrahs etc. did r 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri AU 


INIT 


= 0: - 


fail to 
Perculate into the students of this state, The 


growth and r 
Ole of the Press pa-rticularly fram British 


India 
greatly helped in Es ہے‎ newS in the 
HU 


and the Kashmiri leaders 


roll 
ed up, as, for instance in India 
C e 


The doors 
be Opened, gradually though "m 5 


by the state 'S Own consembly e 


1 1 j 4 Lo x Op ۴ 
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ina to launch the state on the programme of the new 


Kashmir. The factors and forces of modernization have 


| thus culminated in the replacément of autocracy by 


democracy as an organising and even developing process 
dedicated to the attainment of Socio-economic future 
for all and the final power of the control of government 
vesting in the people themselves. 

It is in Such a developing perspective, a 
pattern of modernisation, that an attemrt has been made 
in the preceding pages to glance at the growth of one 


of the political institutions. "The State Concil" and the 


transformation from autocracy to democracy. 
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ٔ 08ھ‎ inside andy Ges Hele of the State but also creatad 


"ora s lend and segregations, irritations and 

à tensions, conflicts\ and confrontations and political 

-twmoils not only in its different regions of the state but also 

between the State and Centre particularly in post-independent era. 
Y 


The whole discussion has, however, been divided into two 


Succ viz. (1) The Major Politikal Controversies/Issues and the role 
of the Left in pre-August 1953; and (2) The Major Political 
fontroversies/Issues and the role\of the Left in post-August 1953 
era. Part First has been discussed\in this Chapter whereas Part II 


nas been taken up in the Second Chapter. 


NEW asume A E THE FLL Jaji NATIONAL 
nh Sn 
CONFERENCE A cRITicAL APP RISAL— ; 


Lt—has—stresdy been diseuggeetg ttt During the 
Period 1931-39, freedom struggle in Kashmir gradually 
moved towards radicalism under the growing infiuence o: 
progressive elements in the ranks of the Nationai 
"nip Conference. "This trend infused turther dynamism in the 
movement and began  crystallising US MOTION TES 
character. Pies Sse that Was central to the struggle 
Was that of oppressed people seeki ng release from their 
oppressors. Having madle Je UMASAINI Clear. to Ene 
eters» Penk and file in the party, the signal which followed 


es ase beigen as a factor in the struggle had 


altogether been sidelined. The struggle involved the 
interests of lakhs of workers and peasants, the RUTES 
of whose labours were being appropriated by 8 fen 
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The progressive forces in the leadership of 


the movement thus widened the scope of its impact on the 


asses of people by attaching primary significance to 


?conomic and political issues. The movement found 
strengthening the cause by giving it a nationalist and 
secular orientation. The healthy result of the role and 
performance of these new forces was the change over of 
ihe All Jammu & Kashmir Muslim Conference into The Al] 
Jammu 8 Kashmir National Conference, formally announced 
ese. With this, the doors of the 
organisation were opened t5 all who desired to join the 


struggle and nothing then barred them from playing an 


active role. From 1938 to 1944, the programme of the 


movement was not elaborately defined. It only spoke of 
general principle of securing political and economic 
freedom for the people. There was no concrete and 
comprehensive programme indicating the ways of achieving 


: 3 
the objectives. 


It was-in the year 1944, that a concrete Shape 


was given to the ideals and objectives of the movement 


Kashmir Rallies for 90661 AMM Solus timated 
account of the political conventions held at 
Srinagar and other places in Kashmir, (Lalla Rookh 
Publications, Srinagar), n.d. pp. 1-43. 

Ibid. 
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in the 


Pt was 


forth 
3 


Kashmir Plan". 


This was set 


M N ew 


mid its future programmes. 


sistoric document known as 


adopted at the annual session of the National Conference 


programme 

teudal 

AISA AM ۱9 +6 
What was more important 

it marked a milestone in the 


rf 


iani S 


1944 at 50 


in September 


caused consternation and anxiety not only among 


but 


world over. 


was that 


Kashmir 


in 


tircles 


reactionaries the 


out New Kashmir 


freedom movement of the State of Jammu and Kashmir. 11 


1939 marked the beginning of the phase of liberalization 


the 


and 


It was considered to be a panacea 


it was 


signalled 


thinking 


because 


1944 


progressive 


evils 


in Kashmir, 


politico-socio-economic 


of 


attitudes 


a period 


of political 


onset of 


socialistic upsurge. 


for all 


zined at restructuring the whole political and social 


US 4726 
which 

furtherance of its 
the first 


For further details see Chapter IV supra & appendix 
programme 


prepared to be 
appointed by the 
02 2۳ء۷۶‎ 


Election Manifesto J&K NC, 1983 Published by Sheikh 


Secretary  J&K Mujahid 


NC, 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


plan was 


in 


been 


This 


it embodied certain definite measures 


3 4 
System of the state. 


sense that 


the party proposed to undertake 


self-sufficiency. 


had 


Commission 


under a Royal Proclamation on 


the 


General 


The New Kashmir Plan had two parts 


Actually the 
placed before 
Maharaja 

1930. 


Ahmed, 
Manzil, Srinagar. 


goal of national 


Nazir 


held 


Birt dealt with the constitutional structure of the 


state of J&K and the second part with the National 
Sconomic Na. The part dealing with the Constitution 
of the State was further sub-divided into several 
sections including a) Council of Ministers, by) =the 
‘ational Assembly, c) Citizenship d) de ruler e) 
istice, f) local administration and g) the national 


language. 


The section dealing with citizenship required 


that the people of Jammu & Kashmir State should be 


0 7806 
1) Freedom of speech 
2) Freedom of the press 
3) Freedom of assembly & meetings 
4) Freedom of street processions & 


demonstrations. 


the mamiresco declared that "freedom — of 
conscience and of worship shall be guaranteed for all 
citizens. It further laid down that "no citizen may be 
arrested or detained except by decision of a Court of 
ےس‎ All citizens would have the right to rest. All 


Students were to have a right to receive education & 


EE SS 
46 New Kashmir : (The Director of Kashmir Bureau of 


Information, 5, Prithvi Road, New Delhi), pp. 13-21 
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ET dealt with the constitutional structure of the 
State of J&K and the second part with the National 
Economic Plan.” The part dealing with the Constitution 
of. the State was further sub-divided into several 

Sections. including. a) Council of Ministers, DI) 6 
National Assembly, c) Citizenship d) the ruler e) 


justice, f) local administration and g) the national 


language. 


The section dealing with citizenship required 


that the people of Jammu &» Kashmir State should be 


guaranteed 
1) Freedom of speech 
2) Freedom of the press 
3) Freedom of assembly & meetings 
4) Freedom of street processions & 


demonstrations. 


The Manifesto declared that freedom of 
conscience and of worship shall be guaranteed for all 
citizens. It further laid down that "no citizen. may be 
arrested or- detained except by decision or 202,08 
Law". All citizens would have the right to rest. AI! 


Students were to have a right to receive education & 


2. Ne ashmi 3 (rme IMI Vector of Kashmir Bureau of 
Inf tion, 5, Rrithvi Road, New Delhi), pp. 13-21 
7 9b 
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scholarships were to be given to the deserving poor 
| students. Women citizens were to accord equal rights to 
den in all fields of national life & the law was to give 


special protection to the interests of mother & child. 


The manifesto also required that the highest 

Ma ٥ of the state, the National Assembly, should 

i i be elected by citizens of the State by electoral 
districts on the basis of one deputy per 40,000 persons 

for a period of five years. The Council of Ministers of 

the state should be responsible to the National 
Assembly. Section 27 of the manifesto required the 

Dosicion of the Ruler to be reduced to that of a 


constitutional head. 


The National Economic Plan was sub-divided 
into i) production ii) transport 111) distribution 
X * iv) utility services, and v) currency & finance. The 

E object of the plan was to provide a reasonable 60 


of living for all people in the state. 


The programme of New Kashmir was carefully 
drawn. Its aim was to base the State structure on the 
strongly built plinth of democracy, secularism, 
nationalism and socialism. Soon after the presentation 


of the programme, it almost became the political creed. 
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3 / Š 
of the people of the State. The idea/of transforming 
: / 
the State into a socialist, secular and democratic one 
QN 
appealed to the people and won their response. N 


New Kashmir was regarded as a socialist 
Ya ^u 


manifesto, both in content and essence. ^ It was the 

om document which best illustrated the leftist orientation 
۹ of the political forces arranged behind the N.C. It was 
Said that this programme was, in fact, the brain child 
of the Communists. Its contents reveal the extensive 
influence of the teachings and guidance of the World 
Communist leaders as well as the national left leaders 

on those who drafted it. The Manifesto was reportedly, 


eee Out by both locals and outsiders ‘as its key 


drafters. ^^ Subsequently, the N.C. with the help of the 


progressive group within it and under the influence of 


* 


the Leftist leaders geared up to mobilise the people in 
support of the demand that sovereignty must vest with 


the people instead of the rulers. 


———————————————— 


„F. G.H. Khan : Government and Politics of Jammu 8 

Kashmir (Srinagar, 1988), p. 11. 

Nm Faizi 3 0162116101 lacas & Movements iM 

Kashmir (Eureka Publications, N. Delni, 1980), p. 

106. 

e. Prominent among the 'locals' were G.M. Sadiq, 
N.N. Raina, Miss Mehmooda, Mohammad Yusuf Dar, 
GoM Malik; Nee ا٦ ۳۸۰ھ‎ Sumitra Lakhwara, Dr. 
Nazir Ahmad and others. | 

2. From among the ‘outsiders were 8.P.L.Bedi and his 
wife Freda Bedi, K.M. Ashraf, Mr. & Mrs. Hafeez 
Jalandhari, Prof. Abdullah Safadar, Fazal 


Illahi Qurban, Dr. G. Adhikari and Daniel 
LREN TY 6 
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WA 700 to a place of dignity and honour' and 
ough to bring out the supreme need for the promotion 
of the interests of the vast masses of cultivators who 

X suffered under feudal suppression'. The red flag 

‘hus embodied the partys basic programme dedicated to 

: the peasants and the working people, both manual 0 

eua | 
Just as the Indian National Congress had 
ijopted the policy of socialism and land reforms which 

3 zent back to the Karachi Resolution of 1931, the N.C. 

3 i too had its programme of 'New Kashmir' which went back 


80 to the early 1930s, and spoke for the left-wing politics 


fE 
M * EM | DSN 
"0 Mode Mad ۵ The 'New Kashmir! could be 
eic to have emanated from the struggle for freedom 


_ ۹۵4 by the people of J&K in 1931 aiming at wide 


Vidya Bhushan, State Politics and Government (Jay 
— Kay Book House, Jammu, 1985), p. 213. 


Taya Zinkin, Challenges in India (Allied, 1966), 
DEG 
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Banging social change in the existing structure and 


ich continues till date. Obviously no people's 
2 Y mvement can succeedunless it has a clear picture of its 
TERM objectives before it and the means of realizing those 


adjectives. By drawing the Naya Kashmir Programme, the 


uec. had met the persisting need of clarifying its 


1 ۲٦۰۰۷۰ 7 ideological stand, anaich aim turn, brought ٣ 
Seem credibility in the eyes]of those who were leading the 
national liberation movement in the subcontinent. 


The rightist parties and groups within the 


state did not approve the New Kashmir Manifesto, They 


v: d 7 L 8 ; 
Xu regarded it as an instrument of depicting the Communist 


Der ideology and drafted by the Moscow-trained Communists. 


The Communists in Kashmir as wen as im Imana 


1 "welcomed the adoption the New Kashmir Manifesto and 


regarded it as the sheet anchor of the Kashmir National 


CRUS 


The rightist parties of Jammu being feudai in 
character and pro-Maharaja openly opposed the radical 


programme of New Kashmir. They were of the view that to 


+>, Cross Road May 9, 1952. 


"I 
P T Uu Yn =. 
کا کر مو‎ ed SAMUS A Sa t 


E. Sai 


7 1 مم‎ Kashmir programme means to Support tne 
| CP NIE ( 
ات‎ ee ideology and the extension of the Communist 
iin 


(uence in Jammu & کت‎ 18 


m But the Rightist parties in the valley 


i 1 +0 the New Kashmir programme which meant to them, 
derum. 
bange equality, social justice and freedom from the 


سم 


17 


| ۳۲۷ and oppression of the Dogra dynastic rule. 


WA | — — 


VISIT OF CABINET MISSION 

| 
While دمح اٹ‎ Conference was engaged in 
creparing masses for a decisive fight for the 
"۶+0 ۳ of the democratic Government in the State 
ch the basis of New EE programme, there surfaced 
Mi important political developments in the Indian 


۶ ىغءئۓئگ‎ ٣٣۰ 


In 1945, when news spread that thousands of 
captured Indian National Army of Netaji Subash Chander 


dose were being maltreated in several concentration 
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i OF LOCAL SELF-GOVERNMENT 5 
1 Hu 
4 4 
1 eed 
i 30 
i SH 
| 1 1 
i 5 Local self-government is, and must be the basis of any Pn 


true system of democracy. We have got, rather, into the ER 
habit of thinking of democracy at the top and not so i] 
much below. Democracy at the top will not be a suc- 3 1 
cess unless it is built on this foundation from below. BY 


Jawahar Lal Nehru. Ei 


The Local Government is at the bottom of pyramids of govern- i 
mental institutions with national government at the top and inter- ] 
mediate governments (regions and provinces) occupying the 
middle range. Local self-government, is therefore, the best pos- 2 
sible instrument to distribute powers on democratic lines, Local E] 
bodies, therefore, are important units for achievement of decen- 2 
tralisation of political powers and promotion of democratic values. j 
Local institutions, in fact, are indispensable for the success of 
democracy and it is here that the programmes of national devel- 
opment are put in action and people learn their first lesson of 
democratic rule. These are regarded as instruments of political 
education and civic consciousness. They, thus, are vital instru- 
ments of mobilisation of local efforts and resources in the common 
task of nation building. They also serve as training round for the 
politicians to function at the state and central levels“. These insti- 
tutions are really welfare societies and on their successful func- 
tioning, therefore, depends the success of the welfare states. 

The urban civilization which flourished in India since the times 
of Indus Valley gave rise to a number of socio-politico-economic 
problems and the town dwellers felt a need for regulations. The 
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town (particularly in urban areas} being close to the seat of gov- 
ernment received much attention of rulers. In order to regulate 
urban life and carry on civic administration of the town the gov- 
ernmental agency known by the name of municipal bodies there- 
fore, came into being. However, the evolution of modern municipal 
Government, as an institution of local self-government, in the state, 
Jammu & Kashmir may be said to have been initiated by the first 
Municipal Act of Samvat 1943(1886-87 A. P.). 


4.1. THE MUNICIPALITIES 


The two Municipalities, one at Jammu and other at Srinagar 
were, therefore, constituted under this Act.“ These were purely 
official bodies, financed by govt. and consisted of 24 nominated 
members in the case of Srinagar and 18 in the case of Jammu. 
The provincial Governors (under QE general control of the Home 
Minister) were ex-officio presidents®. In order to improve the level 
of civic aeneo) the Municipal Act of 1886 was amended three 
years later". In 1893 the government setup a separate department 
known as the department of e, Administration to deal 
effectively with their day to day affairs. During the initial years 
the Municipalities paid attention to the following activites":- 


. Conservancy and sanitation; 

. Repair and construction of lanes, roads and bridges; 

. Construction of slaughter houses; 

. City lighting; 

. Construction of drains and public latrines; 

. Inspection and control of articles of food and drink; 

. Fire protection; 

. Registration of births and deaths within rnunicipal limits; 
. Control of building activity. 


O YJ O CIO n تر‎ 


A number of bye-laws were passed in 1898-99 for improving 
the working of municipalities as well as for the standard of civic 
services. In Srinagar municipality a sanitary inspector was 
appointed for the first time to look after conservancy arrange- 
ments and to examine articles of food and drink! 

In 1913, the constitution of the Municipal: Committees was 
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revised to introduce an elected element in their membership!!. 
This element constitutes one third of the total membership. The 
committees, therefore, reorganised i.e., the Srinagar Municipallity 
was given 8 elected and 16 nominated members, whereas Jammu 
Municipality 6 elected and 12 nominated members". One elec- 
ted seat in each Minicipality was specially reserved for traders”. 
The municipalities were extended the privilege of having paid 
presidents who also enjoyed independent control over their finan- 
cesld. They were allowed to maintain a separate Municipal Fund 
to which all sums received were credited!?. The Municipalities 
were, with the previous sanctions of the government, empowered 
to impose the taxesle, such as:- 


1. A Tax payable by the owner, on building and lands' 

2. A tax on persons practising any profession or art or carrying 
on any trade within the minicipality. 

3. A tax ortoll or both on vehicles and animals and boats within 
the municipality. 

4. An octroi on animals or goods or both brought within the 
octroi limits for consumption or use therein. 

5. A tax for the purpose of constructing or maintaining works 
for the supply of water. 

6. A tax payable by the occupier of any building in respect of 
which the committee has undertaken the house scavenging. 

7. Lighting tax for providing lights in public streets and thorough 
fares. 

8. Any other tax that the government may approve and sanction. 


The Octroi revenue was also separated from the general reve- 
nue. The octroi receipts were, therefore, credited to the Municipal 
Fund and placed at the disposal of the committee after deducting 
15 percent as collection charges’. Besides, loans were also sanc- 
tioned to municipalities by government to assist them to under- 
take various schemes of sanitary improvements®. To facilitate 
better administration the municipality setup some sub-committees 
namely, Finance sub-committee, Health sub-cummittee and Public 
Works sub-committee ®. The deficits in the budget of Municipal- 
ities were met from the general revenues of the state’. 

The Municipal Regualtion of 1913 was, therefore, the genesis of 
local administration and thus, an important development in the 
municipal history of the state. 
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The period following this witnessed the framing of a number 
of rules and bye-laws for the municipalities. Their clections were 
triennial (after every three years) and people showed much inter- 
est in their election". In 1912 the practice of electing a Vice- 
President from among the members of the committee was intro- 
duced. The Municipalites suffered because of inadequate resour- 
ces of their own and depended very much on state assistance. = 
In 1927-28 their constitution was again changed so as to increase 
the proportion of elected members to one-half of the total mem- 
bership and to introduce the system of joint electorates for the first 
time”. 

Towards the end of 1930, there were two municipalities and four 
Notified Area Committees in the state. With the passage of time 
their activities also increased. Some of the important functions then 
performed by the Muncipalities 23 were:- 


. Sanitation 

. Drainage 

. City lighting 

. Water supply 

. Vaccination 

. Conservancy 

. Supervision of markets, slaughter houses, cattle ponds, public 
gardens, bathing ghats, crematoria and cemeteries. 
8. Registration of births and deaths 

9. City engineering works 

10. Removal of dangerous or insanitary buildings 

11. Health propagandas 

12. Prevention of cruelty to animals. 


NOU PWN نے‎ 


An important development during this pogod lies in the intro- 
duction of ^ward' system of representation. 32 Each ‘ward’ was an 
independent unit with a special staff of its own responsible for 
various municipal functions. The executive staff of the ward, (such 
as Inspector, overseer and tax inspector) was under the control of 
a ward officer. The technical supervision of all the wards was in 
the hands of three officers viz Health officer, the Revenue officer 


and the Municipal Engineer. Administration of all the departments 


and Wards was controlled and coordinated by the President in his 
capacity as Chief Executive Officer of the Municipal Committee. 
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The president had a central office of his own, where records of 
proceedings of the committee, as well as of government orders 
were maintained. The central office was divided into five depart- 
ments viz., General Administration, Health, Engineering, Accounts 
and Legislation, each under a special officer responsible to the 
President?" | 

In 1936 the Constitution of the Municipalities underwent some 
important changes. The franchise qualifications were lowered and 
brought in line with those prescribed for the Praja Sabha Elec- 
tion? while accepting the persistent demand of the majority 
community. The separate communal electorates were also intro- 
duced. The elected element was substantially increased to pro- 
vide a clear majority A little later, a Municipality in Poonch was 
established. 

Another important step towards the development of Munici— 
palities in the state was the passage of J & K Municipal Act of 1941 
which repealed the Municipal Act of 1913. Some of the most impor- 


lant provisions of J & K Municipal Act of 1941 are summed up 
as under: 


Constitution of Municipal Committees?” 

The Government might declare any arca to be a municipality. 
À minicipal committee was to consist of not less than 5 members. 
The members might be nominated or elected or the Committee 
might consist of both classes of members. Unless the government 
otherwise provided, the nominated members should not exceed 
one-fourth of the total members. It might be noted that at that time 
in both the Municipalities the nominated element was about two- 
thirds of the whole and that when orders under this Act were 
passed the proportion of the elected members would increase. 
The president of the Municipality was appointed by the Govern- 
ment. He presided over mecting when present. One or more Vice- 
Presidents might be elected and they took the chair in order of 
their seniority in case the President was absent from the meeting. 

Every Committee must hold a meeting at least once in a month. 
Ordinary aad special meetings were called according to the nature 
of the business to be transacted. At a special meeting one half of 
the members and at an ordinary meeting one-third of the mem- 
bers constituted a quorum. But no quorum was necessary for a 


meeting which had once been adjourned. Decisions were made 
by a majority of votes. 


a 
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Muncipal Funds and Taxes?‏ 

Every municipality maintained a minicipal fund to which were 
accredited:- 


G) every sum received by a municipality 
Gi) fines realised for offences under that Act or minicipal bye- 
law and 
(iii) fines and forefeitures for offences under Police Act No. 31, 
Motor Vehicles Act and Cruelty to Animal Act. 


Certain items of expenditure like the amounts legally due from 
a municipality, pays and allowances of servants and funds to the 
expenditure on the construction, maintenance and improvement 
of roads and streets and arrangements for water supply were oblig- 
atory for the municipal committees. 

With the sanction of the government, a municipality might 
enforce some taxes e.g. those on annual value of lands and buil- 
dings, on trades, vehicles, animals and octroi duty. The proposal 
for levying a tax must be passed at a special meeting of the Com- 


mittee. 


Functions” 
The activites of a minucipality embraced a great variety of func- 
tions such as the extinction and prevention of fires, supplying of 
water, taking proper measures to maintain proper sanitary con- 
ditions in the municipal area by maintaining and regulating burn- 
ing and burial grounds, bath rooms, public slaughter houses, by 
destroying dangerous animals, by regulating dangerous and offen- 
sive trades, and by maintaining lines of drainage and proper 
arrangements for scavenging and preventing the sale of unwhole- 
some food and its consumption. A municipal committee was also 
required to provide social amenities for citizens in the form of elec- 
tricity, parks and places of entertainment (not all these free of 
charge, of course). One of the most important duties under the Act 
was to approve plans for the erection and reconstruction of buil- 
dings, streets and the like. Most of these functions were not oblig- 
atory on the Municipal Committee put it was provided in the Act 
that the Government might pass orders to make any of them com- 


pulsory for a committee. 
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| ie 

Bye-laws?! 7 | 
A committee might and must, if ordered by the government, 0 s 

make bye-làws for a variety of purposes. Some of these were:- ij "in 


(i) rendering licences as necessary for drivers of vehicles and m 
fixing maximum rates of hire for these vehicles; Hi 

(ii) registration of births and deaths; v ye 

| (hi) regulating the use of fire works; | ha hs. 

| (iv) licensing of hotels and lodging houses; 4 1 

) regulating traffics. 


Government control p On. 

Most of the provisions of the Act were flexible and give the gov- 8 ام‎ 
emment a wide power of determining their scope by orders. Taxes 0 10 
were also to be levied with the sanction of government. A copy É ? 
of all regualtions was submitted to the Minister-in-charge(Home 2 A 
Minister) who might rescind a resolution as ultra-vires or as affect- 
ing public peace and order. The government was also empow- T 
ered to remove a member from the Committee under certain DS 9755 
circumstances, some of which (e. gif his continuance in office was ii Gs 
in the opinion of the govt. dangerous to public peace and order) KI 
were capable of being interpreted in any manner to serve the 
wishes of the govemment. In cases of incompetency, persistent ; 
default of duties and abuse of powers the government might sus- 7 
pend a committee. The power of making rules under the Act also lid 
enable the government to exercise considerable control over these ud 
bodies. Thus, government control was rather excessive. Wd 

The act made franchise much restricted and the elections were : 
| held on the basis of separate communal electrorates. The public 1 
; look great interest in the electrions, which were sometimes very ka 
keenly contested. The Municipal taxes in the state were quite low NA 
as compared to those in British India. It was interesting to note BA 
4 that the annual expenditure of the Srinagar Committee was Rs. 
4Jakhs and that of Jammu Committee Rs. 1.30 lakhs.? The Act 
| enlarged the scope and powers of the Committes in many respects. 
| Anew procedure had been laid down for constituing municipal- 1 
{| ties, and altering units and excluding areas from minicipalites, ES 
end provisions had been made for giving opportunities to the is ub 
inhabitants of those areas that were proposed to be included in koi a 
or excluded from the municipal limits to submit their objections iri | 


— 


t 

i het 

zvacm GEAR erem V "n 

M‏ کی S‏ ا 


PO COUR 


EVOLUT! 


not les“ 


membe! ` 


those W 


mittee 1! . 
qualific s 
years. 
and av 


pers. IE. 
in the . 
0 n 
Financ! ^ 
Ever 
ment oa 
of appe? :: 
ing les? .- 
Town ! i: 


(% T^^ 


this AN] 
on anı: 
tax, li 
appre. 
mighi^ 

STA 
Fucti; ' 
The | 


4 
Ji 


d of a Chairman appointed by the Government and | 


THE EVOLUTION OF DEMOCRATIC INSTITUTIONS IN INDIAN POLITY‏ وو 


within a specified time limits. The Municipal Act of 1941 brought 
the municipalities of the state in line with those of the Punjab. But 
their functions were limited to the sanitation and improving the 
health of the inhabitants. Their activities Were severely limited by 
the paucity of funds. They were not well equipped with skilled 


staff. 


42 NOTIFIED AREA COMMITTEE 


The local Self-government in the mofussil town started with the 
establishment of the first Notified Area Committee at Udhamp- 
dur (Jammu province) in January, 1926 (Magh Savmat, 1993) A 
year later (i. e. in April, 1927) another Notified Area Committee 
came into existence at Mirpur”. Later on two more Notified Area 
Committees of Sopore and Baramulla(Kashmir province) were 
added to the list in the year 1929-3036 Thus, before 1933 there 
were four Notified Area Committees in the State, two in each pro- 
vince. They failed for lack of funds and certain difficulties in the 


collection of taxes, they were, therefore, abolished. 


43 THE TOWN AREA COMMITTEES 
OR TOWN AREA PANCHAYATS 


The Town Area Act of Samvat 1996 i.e. 1939 A.D.was passed 


under which 24 town areas had been created. The local commit- 1 


tees called the Town Areas Panchyats consisted of 50% electéd and 


50% nominated members, most of them being non-officials. They E 
raised funds by local taxes. They also received contributions from 
the sanitation cess funds as long a5 arrangements for the collec | 


tion of sufficient funds for sanitation Were not made. The Town 


Area Act of samvet 1996 i.e. 1939 A.D.was modelled on the cor E. 


responding enactment of British India 


Consistitution of Town Area Panchyats" 


The government might by notification declare any town or vil. 
area to bea Town Area and might also alter the limits Y 
areas. A Town Area Committee or a Town Area Pan. 
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41 brought ; 
"unjab. But members, excluding the Chairman, might be nominated, Only 


roving the chose who were entitled to a vote in the elections to the Com- 
limited by | mittee might be elected as members, if they possessed some other p 
with skilled | qualification as well. The term of office for a member was four b 
years. There was also a secretary appointed by the government i 
and a Vice-Chairman was elected by and from amongst the mem- ji 
bers. The Committee had to meet at least once a month. The person ji 
in the Chair had a casting vote besides an ordinary vote. 


| not less than 6 other members. Not more than half of the total 


rted with the i Finances of the Committessꝰ 

at Udhamp- f Every such committee was to present its budget to the govern- 

at, 1993) 34A | ment once a year for favour of sanction. The Chairman had powers : 
a Committee j ofappointment and dismissal of Servants of the Town Area, receiv- ۱ 
Notified Area ing less than Rs.25/- per month. Every Committee maintained a 


-ovince) were Town Area Fund to which were accredited:- 


re 1933 there 
yo in each pro- 


(i) The proceeds of taxes levied by the committee. 


ficulties in the 1 (ii) The fines imposed within the area for certain offences under 
1 . this Act and certain other Acts. g 
(iii) All sums ordered by a court to be accredited to the Town | 
Fund; 


(iv) The price of the night soil; 

(v) The rent of public property in case the rent was ordered by 
: the govemment to be paid to the Town Fund, and 
\.D.was passed (vi) The government grants and private donation to the fund. 
e local commit- 
50% electéd and 
n-officials. They 
ntributions from 
ts for the collec- 
nade. The Town 
elled on the cor- 


The Committee administered the Funds subject to rules made 
by the government. The Act also specified purposes on which the 
fund might be expended and provided that the government might 
order a Committee to execute any scheme for the welfare of the 
Area. 

Subject to rules made by the government and the provisions of 


this Act a Committee might levy some specified taxes like a tax, faxts om Velaelag 
on annual value of lands and building their income, octroi, water tax en [tees 
tax, light tax and other taxes sanctioned by the government. The ری‎ 4s 


> any town Or vil- ‘| approval of the wazir wazarat was necessary before any su 0 
so alter the limits might be levied. 

ı Town Area Pan- 
Government and 2 Fuctions and duties”. 


TheTown Area Committee might and must if the govt. so ord- 
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ered make certain sanitary arrangements within the area like the 
maintenance and regulation of burning and burial grounds, the 
restriction and regulations of dangerous and offensive trades, the 
repairing and removal of dangerous buildings, the regulation of the 
sale of eatables and the licensing of vehicles. The Committee also 
kept drinking water pure from infection, maintained supply or 
reserve of water, register of births and deaths, regulated the keep- 
ing of explosives, maintained the drainage system in order and 
to improve it, and performed certain other duties specified in the 
Act. 

The government might by order enjoin the execution of any duty 
on a Town Area Panchyat. 


Government Control*! 

The Wazir-Wazarat of the District in which a Town Area was 
situated could exercise certain power of supervision and control 
over the Town Area Committee. He might cancel any resolution 
or order of the Committee or any order of its Chairman, which 
was in his opinion ultra vires or detrimental to the public peace 
or harmful for the public or any individual. Such an order of the 
Wazir might, however, be modified or cancelled by the govern- 
ment. The power of the Committee to impose taxes was also exer- 
cised subject to the approval of the Wazir-Wazarat. The 
government, had also the power to give order to the Committee 
on a variety of subjects and also to vary the scope of Town Area 
Act by its rule making power. Finally in the case of a persistent 
default of duties on the part of the Committees, it might be sus- 
pended by the government and its power entrusted to the Wazir 
Wazarat till a new Committee was constituted. 

As already pointed out that under this Act Town Area Com- 
mittees were similar to those in the Punjab. They made good use 
of the powers entrusted to them and government did not intet- 
fere frequently in their work. 


4.4 THE LOCAL ADMINISTRATION UNDER 
THE NEW KASHMIR PROGRAMME 


The New Kashmir proposed "the organs of State power in Dis- 
tricts of the Tehsils, cities and villages, shall be the people's Pan- 
chayats. 
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The people’s Panchayats direct the activities of the organs of 
administration subordinated to them, ensure the maintenance of 
state order, observance of laws and the protection of the rights of 
citizens, direct local economic and cultural development in ful- 
filment of the national plan, organise civil defence, and draw up 
the local budget. 

The people’s panchayats adopt decisions and issue orders within 
the limits of powers vested in them by law. 

The executive and administrative organs of the people’s Pan- 
chayats are the executive committee elected by them, composed 
of chairman, vice-chairman, secretary and members. 

The executive committees of the people’s Panchayats are directly 
responsible to the people’s Panchayat which elected them and are 


M subject to the Council of Ministers of the Gates 
— — ۸ 27 


4.5 THE MUNICIPAL GOVERNMENT IN 
POST-INDEPENDENCE ERA 


A. good deal of development was noticed in the systematic 
organisation of Municipal government in post-independence 
period. The first step in this direction was the placing of Munic- 
ipalities under the administrative control of the Minister of Health 
and Local Self-government^?. Srinagar Municipality consisted of 
18 members—11 elected and 7 nominated, while Jammu Munic- 
ipality of 16 members-10 elected and 6 nominated during 
1949-504. The sphere of these activities also enhanced by addi- 
tion of maintenance of cattle grounds for stray animals, mainte- 
nance of reading rooms and maternity and child welfare centres?, 

Anew enactment of the Jammu & Kashmir Municipal Act, 1951 
(Svt. 2008), which repealed the Municipal Act No. XIII of 1941, was 
passed“. This Act provided for the appointment of an elected 
President and Vice-President amongst the Councillors to hold 
office for a term of four years. The government was empowered 
to appoint not more than four Councillors from amongst the back- 
ward classes and Commercial interests to the Municipal Council 
of Jammu and Srinagar, in addition to the eight elected members. 
It was required to constitute the three committees-Finance, Health 
and Works and Building for efficient administration of various 
activities. The government was also empowered to appoint the 
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executive officer of the Council to perform its executive func- 
tions-“? All the staff of the council were subordinated to him. 
Moreover, the state government had the power to suspend any 
resolution of the Council which, in their opinion, was contrary to 
the orders passed by the government or was against the interests 
of the public. The government had the right to supersede any 
Council which, in their opinion, was making default in the per- 
formance of its duties or was abusing its power . . 

So far as their income, municipalities have been authorised to 
levy taxes, and raise funds by licence fees. Plan loans were also 
given to them for road—widening, housing, and welfare 
schemes". There were no specific grants received by them from 
the government. Usually the grants related to the Plan Schemes 
which, too, were very meagre’. ; 

The Municipal Act of 1951 was partially amended in 1956 and 
the Municipalities were vested with large administrative and 
financial powers. As a result the municipalities tried all efforts 
to extend all possible amenities to the people such as to maintain 
health, child welfare centres, vaccination, recreation centres, read- 
ing rooms, libraries etc. A system cf holding Local Bodies Con- 
ferences, after every third year, to assess their working and 
achievements, started. l 

The adequate funds were also provided to them, from time to 
time for carrying out various improvement works. In January, 1970 
a Committee under Chairmanship of Sh. D.N. Mahajan with six 
other members was appointed to assess the financial requirements 
of urban local bodies and tp recommend the measures to aug- 
ment their income”. The Committee submitted its report in 
August 1972.56 The following are some of the important recom- 
mendations:— 


1. To bridge the gap between the needs and resources of urban 
Local Bodies, 25% of the amount obtained from entertain- 
ment tax and property tax be transferred to the local bodies. 
Moreover, 10% of the net receipts realised by the state gov- 
ernment from the Motor Vehicle Tax also be transferred to 
them. 


2. In order to enable them to render various civic services effec- 


tively and efficiently, grants—in—aid be provided by the state 
government. 


"TP 
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3. The committee also recommended certain measures for 
improving the methods of collection of various taxes. 

4. It recommended for the adoption of the standards for mainte- 
nance of civic services fixed by the committee of Ministers 
constituted by the Central Council of Local-Self-Govt. (Zakaria 
Committee). 


Town Area Committee 
Immediately after the establishment of popular government in 
the state a committee to examine the working of and of suggest- 
ing for the improvements of Town Area Committees was set up 
in 19497 On its recommendations the Town Area Committees 
were made autonomous and representative in character and 
empowered to deal with sanitation problems. One of the most sig- 
nificant reforms introduced was the creation of functional consti- 
tuencies such as those of shepherds and milkmen for clection to 
these bodies. l 
A new Town Area Act was passed in 1954 (Svt. 2011)which 
repealed the J&K Town Area Act, 1940 (Svt. 1997) and widely 
enlarged their powers??, With certain amendments which were 
made in 1960, this Act is still in operation. The Council of Minis- . 
ters on 12th oct. 1959, laid down the criteria for the establishment 
of Town Area Committee or a Notified Area Committee. The nec- 
essary pre-requisites should be that the population of the area must 
exceed ten thousand and its income exceeds Rs. 50,000/-. All other 
areas which do not fulfil these conditions were to be declared as 
Notified Area Committee”. 
Thus the following five towns were declared as Town Arca 
Committee and the rest were converted into Notified Area Com- 
mittee: 


Kashmir Division 
1. Town Area Committee Anantnag. 
2. Town Area Committee Baramulla. 
3. Town Area Committee Sopore. 


Jammu Division 
4. Town Area Committee Udhampur. 
5. Town Area Committee, Kathua. 
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However, it is the policy of the government to establish a not- 
ified area Committee at all places which are either head quarters 
of Tehsil or Niabat or are places of Tourist interest. Its members 
are simply nominated. 

Under this Act a Town Arca Committee consists of clected 
members not less than 5 or more than 15, as may be prescribed 
by the State Government®!. The govt. is also empowered to 
appoint one member from backward classes and to nominate not 
more than two persons having special knowledge or practical 
experience in respect of local self-govt. The term of a Town Area 
Committee is four years. 

The chairman is the executive head of the Committee who is 
either elected or nomianted by the govt. He is to preside at the 
mcetings of the committee, to supervise the collection of the taxes 
and to supervise the work of the servants and employees of the 
committee. A Vice-Chairman is also elected from amongst the 
members of the Committee. A secretary and a medical Officer are 
also appointed by the Committee. The Director of Local Bodies, 
however, looks after the working of the Town Area Committee 
as well as of the Notified Area Committee. 

As regards finances, the Act makes a provision for the levy of 
certain taxes with the previous sanction of the State Government’. 


Table: 4 
Statement showing present position of the Urban 
Local Bodies in J & K 


10715725 08300 
S.No. Type of Urban local Body Numbers Numbers 


ei ee s a 
3 


1 Municipalities 3 
2 Town Area Committees 5 5 
3 Notified Area Committees 41 46 
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dia, New Delhi 


"that the introduction of self-government in India 
should begin with the smaller units of administration..." 
Montford Report 


<ashmir op. cit., 


iashmir, op. cit., i DERE d ; : 
The Panchayats are intended to assist in the administration of 


civil and criminal justice and also to effect improvements in the 
sanitation and to look after other common concerns of the resi- 
dents of the area within the jurisdiction of each panchayat. Besides 
they will train the villagers in discharging the functions of citi- 
zenship and make them fit for playing their part in the larger tasks 
of governing the state. 


7. 
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N 5.1 THE VILLAGE PANCHAYATS IN 


PRE-INDEPENDENCE ERA 


i However, with the establishment of panchayats in the villages 
in 1935! under the Jammu and Kashmir Village Panchayat Reg- 
| ulation No. 1 of Samvat 1992 i.c. 1935 A.D., began the history of 

panchayats in the state of Jammu & Kashmir. The village panchay- 
4 ats were to assist in the administration of civil and criminal jus- 
. ۲ tice and also to manage the sanitation and other common concerns 
of villages. But the panchayat department in the state was orig- 
1 inally established in the year 1936 and reorganised several times, 
| Jastin 1958 7. 


i Constitution of the Panchayats? 
3 The panchayat officer might constitute a panchayat for one 
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village or a number of villages in accordance with Rules made by 
the government. No municipal Area, Town Area or Cantonment 
could be included in Panchayat. He might include or exclude any 
area from the area of a panchayat constituted as above. The number 
of panchs in a panchayat was not less than 5 and not more than 
11. A majority of the panchs must be elected. The qualifications 
prescribed for casting a vote for such an election were such that 
most of the adults in a village generally had the right to vote. There 
were some property and other qualifications as well which a voter 
must possess. One of them, for example, was the payment of land 
revenue Rs. 5/- or more. The rest of members were nominated 
by the panchayat officer. A panch held office for three years unless 
he was removed from his post earlier by the panchayat officer or 
till his successor was elected. The Sar-Panch (President of the pan- 
chayat) was nominated by the panchayat officer and presided over 
all the meetings when he was present. In his absence the other 
panchs elected one of them to take the chair. Persons over 21 years 
of age and not coming under any of the disqualifications speci- 
fied (these were the usual disqualifications for election to local 
bodies )might become panchs. Any panch, who was in the opin- 
ion of the panchayat officer, guilty of misconduct or neglect of duty 
or whose continuance in office was, in the opinion of the officer 
mentioned above undesirable in the interest of the public or Pan- 
chayat, might be removed ' from office by the said officer. But 
the panch thus removed might file an appeal against such action 
before an authority appointed to hear such appeals. The govern- 
ment might suspend a panchayat for misconduct or neglect of duty. 
There must be a quorum of at least half the members in every meet- 
ing of the panchayat. 


Judicial Functions of the Panchayats* 

The panchayats were empowered to try suits for the recovery 
of movable property or cash (not resulting from a contract effect- 
ing rights over immovable property) and for the recovery of dama- 
ges for misappropriation or wilful injury to property, provided that 
the value of the suit did not exceed Rs. 25/-. Certain classes of 
suits had, however, been excluded from their cognisance, irrespec- 
tive of the value of the subject—matter of the suit. 

Fhe panchayat had also been empowered to take cognisance of 
certain minor offences under the Ranbir Penal Code, the Cattle 
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Tresspass Act of Smt. 1977 i.e 1920 A.D. and some other Acts. the 
maximum punishment which a panchayat could pass was a fine 
y bl ten rupees or the payment of twice the amount of actual damage 27 

| suffered by the plaintiff, which-ever was greater. 0 
: But some Panchayats were specially empowered by the Gov- Im 


P. ernor of the Province in which they lie to try civil suit up to the li 
at value of Rs. 75/- and to exercise greater powers in the trying of 
re offences. 
ter No panchayat, however, could try a case which was being tried 
nd or had been tried by any court of law. 4 
ted Under section 47 of the Act of samvat 1992 i.e. 1935 A.D.—The si 
less Panchayats had been given unlimited powers to aliow compound- v 
ror ing cases and deciding civil cases by the mutual agreement of the | 
XXE parties. A civil suit up to the value of Rs. 500/- might be tried 0 
wer by a Panchayat if the parties thereto agreed to abide by its decision. " 
ther 5 | 
ears The Panchayat Fund 
eci- Every panchayat had a fund called the panchayat fund which kd 
local was administered by the panchayat according to the rules made 7 
pin- by the Government and was utilised for meeting necessary expen- i4 
duty diture and charges. The following receipts and moneys were i 
ficer accredited to the panchayat fund: ii 
Pan- 2 
. But (i) Income from taxes levied under S. 65 or S-65A of the Act 1 
ction (Sce below). 2 
vern- (ii) Sums received from the government or as private donations. 2 
duty. (iii) Fees of suits and cases. 2 
تی‎ (iv) Fines imposed or damages ordered by the panchayat. il 
(v) Some other receipts. d 
Under S65 of the Act. a panchayat was empowered to levy with 2 
very the previous sanctions of the Revenue Minister and once in any 2 
ffect- . year a tax which was a simple fraction or a simple multiple or the i 
lama- Chowkidara cess from persons who pay the said cess in order to ا‎ 
d that raise funds to perform any of its compulsory duties under the Act ^ | 
223 gi ora duty which it was ordered by the Government to perform. Tm 
»spec- Under S-65A, a panchayat could levy such taxes as it deemed 2 
necessary for the benefit of the village or villages under its juris- ud 
nce of diction, with the previous sanction of the government and subject کن‎ 


Cattle to the rules made in that behalf. A resolution imposing such a tax و‎ 
jud 
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must be passed by at least half of total membership of the pan- 


chayat. | 
impc 
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Non—Judicial Duties of Panchayats 
The compulsory duties of the panchayat included such functions 
as the construction, improvement and maintenance of bridges and 
roads and the disposal of drainage water and sewage, construc- 
tion and maintenance of source of water and supply and also reser- 
voirs of water, establishment and maintenance of burial and 
burning grounds, elementary education, cleaning of streets, pro- 
vision of latrines, maintenance of public libraries and the mainte- 
nance of markets. 
A panchayat might also discharge some other functions includ- 
ing the planting and preservation of plants, relief to the poor and 
sick, celebration of festivals, improvement of agriculture and agri- 
cultural stock, and maintenance of radio set. A panchayt might 
also establish and regualte the vehicle stands, slaughter houses 
and markets. 

A joint committee of two or more panchayats might be consti- 
tuted by the panchayat officer to secure mutual help and cooper- 
tion in the discharge of their functions and duties. 

The Revenue Minister might order a panchayat to help any gov- 
ernment official in the discharge of his duties in the area within 
the jurisdiction of that panchayat. 

Subject to the rules made by the government in that behalf, a 
panchayat might make bye-laws for the conduct of business and 
for generally carrying out the purposes for which it was consti- 


tuted. 


EFF E 
e 
9 
2 
< 


Panchayat Officer and Government Control 

A panchayat officer or any person duly authorised by him might 
ask a panchayat to submit its record for examination. Under Sec. 
70, a panchayat officer was empowered either on the motion of 


the panchayat or otherwise: 


(i) to suspend the powers of trial of the panchayat in respect 


to any civil suit or criminal case: 
(ii) to declare void any proceedings of a panchayat at any stage 


and. 


(iii) to cancel or modify any order or decree passed by a panchayat 
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The panchayat officer, thus, exercised extensive powers of con- 
trol and supervision over the panchayats. The panchayat could 
impose taxes but only with the previous approval of the govern- 
ment. Besides the government might order a panchayat to perform 
any duty or might order it to cooperate with any government offi- 
cialin the discharge of his duties in the area under its jurisdiction. 

But there was only one panchayat officer for the whole state.. 
The progress achieved in the initial stages was meagre. The pan- 
chayats besides deciding a few petty civil and criminal cases did 
practically nothing worthy of note. Since 1937 a great fillip had 
been given to the fucntion and functioning of panchayat by the 
creation of a separate department of Panchayat and Rural Devel- 
opment. le It comprehended all rural reconstruction activities 
within its sphere. 

The panchayats were not merely meant to decide petty cases 
(Civil and criminal) but also to function as village organisations 
to improve the physical, moral, social and cultural conditions of 
the village community. Besides dealing with petty cases both civil 
and criminal the panchayats devoted their energies to the work 
of rural reconstruction within their respective jurisdiction. Meet- 
ings were held at regular intervals and improvement schemes, 
formulated for bettering the condition of village, were submitted 
to the government for consideration and financial assistance.!*- 
These bodies had shown considerable enthusiasm in cooperating 
with the government in the matter of execution of improvement 
schemes in rural areas. Besides providing free manual labour for 
construction of village roads and sinking of wells and similar work, 
cash contributions were also made by panchayats for uplift work, 
for which government had provided a سڈ تا‎ grant of Rs. 
40,000/- in 1937-38 and Rs. 1,00,000 in 1938-39. ? Contributions for 
purchase of community radio sets, for digging of wells, paving 
of village lanes construction of drains and linking of villages by 
fair weather road had been recieved from villages.'4, 

In the domain of health and sanitation and anti epidemic work, 
panchayats, had shown specially good results. In a number of cases, 
cleanliness week had been celebrated and houses, compounds 
lanes, springs, wells etc. had been systematically cleaned. Latrines 
and bathrooms were constructed and manure-pits were dug in a 
number of villages.” 
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Carefully planned campaigns were also arranged in selected 
areas with a view to educating the ignorant masses about the 
causes and prevention of common diseases. The panchayats also 
took a prominent part in the distribution of better seeds and poul- 
try to the Zamindars under the guidance of the Agriculture 
Department. ۱ 

The Panchyat and Rural Development also drew attention to 
the development of decaying village industries and programme 
for adult education. As an experimental measure, a school of shoe 
and boot manufacture in Meloi village in Mirpur district and a 
knitting and weaving centre for training of village ladies were 
started. An adult education campaign was conducted, in the first 
year, in 18 centres in Jammu province. Village Panchayats pro- 
vided free accommodation and lighting facilities for adult schools. 
Magic lanten lectures and cinema shows on uplift topics were 
given to the village audience. A propaganda Van fitted with public 
address arrangements had also been purchased in 1939 and tra- 
yelled over 1200 miles in about three months time entertaining 

the public from village to village and talked on uplift subjects. 

Departmental shows were arranged at village fairs and gave a 

demonstrtion of its activities at the last annual exhibition at Srin- 
agar in 1939. x 

About 180 village panchayats with jurisdiction extending to 
about 1400 villages had been established uptil 1939. The panchay- 
ats had created a sense of corporateness in the villages and reduced 
the cost of litigation among them . 

Village libraries had also been established at a number of places 
and to keep villages abreast with the time, the department Wes 
circulating a monthly magazine in Urdu called "Dehati Duniya. 12 

The Department had also built tanks and made other arrange 
ments for water in the Kandi illaqua of Jammu province. In Kash- 
mir it made convenient water arrangements at places which 
depended on river water and were likely to suffer from infection 
which was dangerous at the time of epidemics. 20. 

In the 1939-40 year the Panchayats prepared 1,500 ft. of drain; 
cleared 550 springs, tanks, wells and ponds and constructed 60 

miles of fair weather road. AS many as 110 Panchayats had pro- 
vided first aid and other medical aid to people. The government 
had also introduced in Praja Sabha a comprehensive Bill (The Vil- 
lage Panchayat Amendment Act S. 1998 i.c.1941A.D.) to invest 
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selected panchayats with enhanced civil and criminal powers and 
extended the sphere of activities of all panchayats and empow- 
ered them to levy certain taxes and tolls for financing village uplift 
schemes. 

There were 192 Panchayats in the state in 1939-40. Great inter- 
est was taken by villagers in their elections. 180 seats, which fell 
vacant in Svt. 1996-97 (1939-40), were contested by as many as 1629 
candidates and about 6096 of the voters exercised their vote. x 

The panchayats had further reduced the cost of litigation. During 
Svt. 1996-97 i.e. 1939-40 A. D. the total value of the cases that came 
before the panchayats was nearly 2 lakhs of rupees. The number 
of revision applications filed under sec. 70 was 196 i.e., 14% of the 
total cases decided. 88 cases were referred to the Head Oítice by 
the panchayats themselves for decisions regarding points of law. 
2 The panchayats had provided such amenities as Radio sets, 
Gramophones, and public libraries even in remote villages. The 
decaying village industries had been considerably helped by 
them. 

In order to improve the sanitation of the villages, a cleanliness 
week was generally celebrated by every Panchayat and during that 
week the village and its surroundings were systematically cleaned 
to make the village alive to the need of cleanliness. Health and 
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| Sanitation campaigns in the Kashmir province and the anti-malaria 


compaigns in the Jammu province owed their success to the help 
rendered by the panchayats in their execution نے‎ 


52 SANITATION CESS BOARD 


Mention may also be made of the sanitation cess board which 
consisted of the RevenueMinister as Chairman and some other offi- 
cial members. The Board used to administer the sanitation cess 


' Fund from which schemes for local improvement (usually initi- 


ated by Village Area Committees Under the Presidentship of 
local Tehsildar) were financed. The board had done a lot to 
improve the arrangements for the supply of drinking water in rural 
areas. 

It will be observed that centralisation was the chief feature of 
the whole system of local and municipal government in the state. 


‘In the hierarchy of officials incharge of local administration all 
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powers converged upwards. Like the Municipal Committees and 
the Town Area committees, the village panchayats were also sub- 
jected to the extensive governmental control 4 
To remedy these defects was passed the village panchayat 
(Amendment) Act of Svt. 1998 i.e. 1941A.D. during 1940-41. The 
number of panchayats had, thus, gone steadily increasing. The 
number of cases initiated in the panchayat courts during the year 
1941-42 was 52,500 while their income in 1942 was Rs. 13,181 / and 
their expenditure Was Es. 10,624/ -? 5 
According to the Act of 1941, a panchayat consisted of partly 
elected and partly nominated membership. A panchayat could take 
corgnisance of a suit, the total value of which did not exceed Rs. 
500/-. It has at its disposal a panchayat fund which was admin- 
istered by it, subject to the rules made by government and to which 
were credited penalties and fines realised under the Village San- 
itation Act within the area of panchayat, sanitation cess levied on 
the revenue paying lands situated within the circle of the pan- 
chayat, income from or sale proceeds of property vested in the par 
chayat and fines and fees levied by the panchayat itself.“ Its 
functions were also increased so as to enable it to execute certain 
works of improvement of communication, water supply and san- 
itation. It was also charged with the duty of making, subject to 
the limitation of its finances, arrangement for carrying out ele- 
mentary education, maintenance of markets, public libraries, and 
reading rooms, and control and management of cattle ponds. A 
panchayat was also charged with certain administrative duties e.g. 
promotion and encouragement of cottage industries, the extension 
of village sites and regulation of buildings, the protection of vil- 
lage from fire and flood, from wild animals and other unforgseen 
calamities, medical relief, veterinary relief, lighting of public ways 
and lanes etc. 

Though the list of duties and functions of the village panchayat 
was very comprehensive and impressive, yet most of these func- 
tions had remained in abeyance, generally for no fault of the pan- 
chayats themselves??. 

In second half of Svt. 1998 i.e. 1941 A.D. to Svt. 1999 i.e.1942A.D. 
the panchayats (in Kashmir province) undertook the most onerous 
task of purchasing ‘shali’ on the ‘Khush-kherid’ system?” which 
brought them into open conflict with grain dealers. The total 
number of villages brought under the jurisdiction of village pan- 
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chayats at the close of Svt. 1999 i.e.1942A.D. was 4,714 and the total 
number of panchayats was 4,3753“ The number of cases instituted 
in panchayat courts was 18,501 (5,532 criminal and 12,969 civil). 
The 13,630 cases (4,640 criminal and 8,990 civil) were disposed of. 
The total value of all suits that came up before the panchayat courts 
was Rs. 2,220,388 during the second half of svt. 1998 i.e.1941A.D. 
and Rs. 6,00,000 during svt. 1999 i.e.1942A.D. Most of the cases 
were decided by compromise between the parties. 

The number of revision applications filed against the decision 
of the panchayat courts was 266 during the second half of svt. 1998 
ic. 1941 A.D. and 1,154 in Svt. 1999 i.e. 1942 A.D. of the former 
all were disposed of finally, and of the latter 587 were decided. 

In order to provide employment in winter to villagers from 
Kashmir who used to migrate to the plains after very summer 
in search of occupation, government called upon the panchayat 
department to prepare a preliminary survey of the villages from 
which the migration generally took place. The information was col- 
lected within a period of a month and a half,and provided val- 
uable data for the committee appointed by the government to 
suggest reducing of migration.” 

The total funds of the panchayats at the close of the second half 
of Svt. 1998 i.e.1941A.D. amounted to Rs. 13,492 and expenditure 
to Rs. 5,656. In Svt. 1999 i.e.1942A.D. the receipts including the 
opening cash balance amounted to Rs. 21,017 and expenditure 
amounted to Rs. 10,634.88 

A panchayat conference was also held in svt. 1999 i.e.1942 A.D. 
at Kulgam to focus attention on the sailent features of the SHALI 
scheme. The conference was attended by 600 delegates.” 

Morever, the panchayats in both the provinces continued to 
encourage cottage industries by organising lectures to the arti- 
sans. 

During Svt. 2000 (i.e. 1943-1944) 61 new panchayats (35 in 
Kashmir province and 26 in Jammu province) were established.” 
The total number of panchayats thus stood at 868 & the total 
number of villages brought under the jurisdiction of village pan- 
chayats was thus, 4,761. ^ The number of cases instituted in pan- 
chayat courts raised to 70,996—50,464 civil and 20,532 criminal. 
Of these 61,896 cases—42,616 civil and 19,280 criminal were 
decided. The number of applications for execution of decrees was 
18,652 of which 16,320 were disposed of. Against an average cost 


ind 
ub- 


Wat 
The 
The 
year 
and 


irtly 
take 
i Rs. 
min- 
hich 
: San- 
don 
pan- 
an- 
0 Its 
ertain 
1 san- 
act to 
«t ele- 
3, and 
ids. A 
es e.g. 
mnsion 
of vil- 
reseem 
Ways 
hayat 


> func- 
e pan- · 


12A. D. 
nerous 
which 
e total 


ze pan- 


THE VILLAGE I 


existence excl 
during the yt 
1949). The D 
intensified it: 
improving th 
against flood 
submerged t 
and introduc 
The Servic 
plishment of 
nised labou!: 
Irrigation Ki 
taries and o 
land areas C 
lands owing 
ication. 
During tr 
by several f! 
Panchayats. 
assessed th: 
to the flooc 
With a vi 
ing evils ar 
thereby re} 
healthy onc 
could not t 
staff in the 
161 were re 
inance of 
dars, lamt 
discourag 
Moreover, 
also brou; 
tehsil-wis 
constitute 
table 5 
Howe 
time to r 
itation of 
Morev 
cate the] 


ff T N-INDIAN POLITY 


of Rs. 12/8-per suit in a Court of Law, the village had to spend 
only about a rupee per suit in the panchayat courts.” 

The most conspicuous activity of the panchayats during the 
period was the creation of food reserves in Kashmir province to 
mect the exigencies of food shortage in rural arcas. The reserve 
created was approximately 60,000 khirwars (1,30,000 maunds of 
paddy and maize). As many a5 25,000 families in 2000 villages were 
served with these reserves. - 

Moreover, with the control of certain commodities such as sugar, 
salt and cloth, useful data was collected by the panchayats for the 
regulation of supplies. 

During Svt. 2000 (i.e. from 13th April, 1944 to 12th April 1945) 
26 new panchayats were started. Thus raising their number to 712. 
The number of villages served by the panchayats was 4,839. 
Their judicial work also increased and the number of cases insti- 
tuted in panchayat courts was raised to 72,896—51,264 civil and 
21,632 criminal. Out of these 64,860 cases—4,463 civil and 20,230 
criminal were decided. The number of applciations tor execution 
of decrees was 25,480 of which 22,360 were disposed of 47 

Some panchayats were entrusted with the responsibilities of sel- 
ling of controlled commodities such as sugar, Salt etc. and they 
did this work satisfactorily.” 

The receipts of all panchayats including opening balance 
amounted to Rs. 38,141 with Rs. 23,730 as their expenditure.” 

Similarly, eight more panchayats covering 44 villages were estab- 
lished in $-2002 i.e.1945 A.D. This raised the number of panchayat 
to 720 and 4,883 villages served by them.“ Their judicial work also 
increased. The number of cases instituted in panchayat courts was 
85,896—62,264 civil and 23,632 criminal. Out of those 76,586 cases, 
793 civil and 19,793 criminal were decided. The number of appli- 
cations for execution of decrees was 26,793 of which 23,987 were 
disposed of. 

The Panchayats also executed a number of local public utility 
works. Their receipts, including the open balance raised to Rs. 

42,204 and their expenditure Rs. 26,650.52 


5.3 THE PANCHAYATS IN POST— 
INDEPENDENCE ERA 


A total of 631 panchayats in both the provinces of J&K were in 
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existence excluding the area occupied by the enemy. However, 
during the year Samvat 2005 (i.e. 13th April, 1948—12th April, 
1949). The Department of Panchayats and Rural Development 
intensified its activities in regard to rural uplift works such as 
improving the irrigational arrangement providing safe—guards 
against flood devastation; dewatering the area which remained 
submerged under water; bringing waste land under cultivation 
and introducing new variety of sceds. 

The Services of panchayat bodies were utilized in the accom- 
plishment of the works of material benefit and value. They orga- 
nised labour on ‘Halla Sheri’ basis for the desilting Revenue 
[rrigation Kuhls; raising of bunds of river Jhelum and its tribu- 
taries and other nallas; draining out stagnant water from lower 
land areas of larger expansion which had long remained waste 
lands owing to the submerged state and also impeded commun- 
ication.” 

During the ycar under report Kashmir province was affected 
by several floods and they were severe in the month of July 1948. 
Panchayats at once came to the resecue of the flood—sufferers, 
assessed the damaged caused by the floods and provided relief 
to the flood affected areas. 

With a view to purifying the panchayat bodies of all the exist- 
ing evils and other shortcomings, wholescale elections were held 
thereby replacing the old and stereotype sets of panchayats by 
healthy ones representing the rural population. To start with much 
could not be done in this direction due to the engagement of the 
staff in the refugee and rehabilitation work, yet of 631 panchayats 
161 were re-elected and 34 new panchayats were set up. The dom- 
inance of the panchayats by the exploiting classes, such as Zail- 
dars, lamberdars, money-lenders and grain dealers was totally 
discouraged in the newly established and re-elected panchayats. 
Moreover, the areas that were not covered by the panchayats were 
also brought under them The following table will show the 
tehsil-wise, number of panchyats selected and new panchayats 
constituted by the end of the year S-2005°” i.e. 1948 as shown in 

table 5 

However, Panchayats were especially directed to devote more 
time to rural uplift works and to bring about economic rehabil- 
itation of the people. 

Morever Panchayat Conferences”? were also organised to edu- 
cate the public opinion regarding the new programme of village 
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Name of beginning at the end held in in 
Province tehsil of 820051. e of S-2005i.e 5-0046 S-2005i.e 
1949A.D.  1948A.D 1948A.D 1948A.D. 


1 2 3 4 5 6 i. e. 1950 A. D. to 
akaa 0 n کے‎ having a panch 
Kashmir Anantnag 43 52 35 9 run a network 
Kulgam 66 74 35 8 of the 51٦ 
Pulwama 40 42 29 2 of the panchay 
Khas 23 28 10 - derably 4ء‎ 
Baramulal 47 47 - : $ The followin 
Badgam 47 48 19 1 1 chayats and the 
Jammu Jammu 25 25 8 - í 
Samba 16 16 7 - | 
Akhnoor 10 10 s = 
Kathua 11 15 11 4 
Jashnurgarh 10 13 6 3 
Basohli 19 20 9 1 4 crea- 
Udhampur 13 18 7 5 Name of ted in 
Kishtwar 15 15 - > Tehsil —$-2007 
Ramban 14 14 : = ; 1950A. 
Bhadarwah 28 28 2 : 
Ramnagar 13 13 : > 1 2 
Reasi 25 25 > = 
Rajouri 14 14 - z Jammu 10 


Samba 11 


oS Wa‏ تیادہ 


Akhnoor 6 

panchayats. In the conferences comprehensive instructions were .Kathua 5 

given to the panchayat officials about the work they were expected Jasmergarh 1 

to do to improve socio-economic and hygienic conditions of the Basohli 6 
masses. i Ranbir Si- 11 

| To ensure better administration and more effective control over ‘ngh Pura 

| the organization, a bifurcation scheme was sanctioned towards the Udhampur 7 
close of the year Samvat-2007 i.e.1950 A.D.S! This gave an exclu- Ramnagar 1 

sive panchayat officer to Jammu province. Morcover, the organ- Ramban - 

Reasi - 


isation, which had continued for the last fourteen years ona purely 
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temporary basis, was given permanent footing. Tne scales of emol- 
uments of the staff were raised suitably under the better condi- 
tions of service in'S-2007 i.e.1950A.D. Thus evovling in them a 
healthier outlook and incentive for zealous work. The 0۷ 
Act was also amended to suit the then requirements. 2 Keconsti- 
tution of the panchayats was also started with a view to enabling 
a panchayat to reach patwar Halqua. Thus while the demand for 
panchayat in some area was met and the actual number of pan- 
chayats also fell from 697 at ME beginning of the year 5-07 
i. e. 1950 A. D. to 672 at its close? By adopting the principle of 
having a panchayat in every patwar halaqua, it was expected to 
run à seas of panchayats throughout the length and breadth 
of the state. With the transfer of rural irrigation to the control 
of the panchayat "7ھ‎ sphere of its activities was consi- 
derably enlarged. 

The following Table® will give an idea of the number of pan- 
chayats and the work done by each during the year S-2007 i.e.1950A.D. 


Table: 6 
No. of No. of pan- Re-ele- Criminal Misllaneous 
Panchayats chayats at 75 cases cases 
crea- the end of held decided decided in 
Name of ted in S-2007 ie. during $-2007i.e 5-2007 i.e. 
Tehsil — S-2007 i.e. 8--206 
1950A.D 1950A.D. 1950A.D.  1950A.D 1950A.D. 
1 2 3 4 5 6 
Jammu 10 35 15 105 20 
Samba 11 26 17 78 : 
Akhnoor 6 15 8 45 - 
Kathua 5 21 9 63 5 
Jasmergarh 1 15 5 45 1 
Basohli 6 33 9 90 20 
Ranbir Si- 11 31 15 99 10 
ngh Pura 
Udhampur 7 20 2 34 59 
Ramnagar 1 19 10 85 114 
Ramban - 18 1 5 227 
Reasi = 39 2 147 111 
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1 2 3 4 5 6 
ےی اھ سد لیے‎ TTT 
Rajouri = 12 4 å » 
Bhadarwah 1 32 5 201 171 
Kishtwar - 18 - 9 7 
Kulgam -66 26 320 462 
Anantnag 9 56 7 270 382 
Pulwama 3 40 14 204 280 
Baramulla 4 39 15 825 200 
Handwara 4 33 8 200 200 
Sopore 3 31 19 25 82 
Badgam 10 44 5 332 42 
Khas 7 31 6 325 105 
Total 91 672 198 275720 1.31052 


ed in a large measure to the con- 


These panchayats also contribut 
67 But it was not 


structional work for the benefit of the villages. 
able to make the panchayats the focal points of village life as the 
line of approach did not undergo any material change as com 
pared with what it used to be before the establishment of popular 
government. The Panchayat Act enforced was restricted in Scope 
to meet the requirements of rural uplift. The act was, therefore, 
revised in 1952.58 The main features of the revised Act were: 
1. Delegation of Municipal functions to panchayats; 
2. Introduction of Tehsil Panchayat Boards; 
3. Provision of peoples’ judicial committees at tehsil level for 
deciding appeals against judicial funds of the Panchayat. 
4, Establishment of joint committees to promote mutual help and 
cooperation in the discharge of their duties. 
5. Vesting management of plantations, minor kuhls, roads etc. 
in the local panchayats, 


6. Directing of energy to community welfare. 
The Act, however, remained inoperative. Neither delegation of 


powers or definition of authorities was made nor were any rules 
framed under the Act. As a result of this policy, though physical 
targets were achieved in some 
of work or (forced labour) the ۹ 
altogether lacking. The results pro 


ense of community interest was 
duced by such forced labour thus 
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did not very much help the villager economically. Hundreds of 
miles of jeepable roads constructed did not in any way help the i 
inflow or outflow of commodities to the villages. Moreover, en 
inspite of huge additional expenditure incurred to improve the Bj 
provision of water in the Kandi area of Jammu, the waterless tracts 2 
of Kandi continued to be as before.” ra 
The whole concept of the execution of development programme 
of the Rural Panchayat Department was authoritarian. The author- mS 
ity at the top decided upon the type of improvement for a par- inil 
ticular area and imposed it upon the people. All this resulted in D 
the people getting more and more apathetic towards any scheme 7 
of betterment.”! 32 
The new government which was formed after 9th August, 32 10 
brought about many changes in its working and implementation pu 
of new schemes. For instance, it was decided not to sink any wells | 
in upper kandi but instead to arrange ponds and tanks in the area. E 
- Water to be carried to some areas even by trucks as the cost on P 
these would not be as heavy as on sinking of wells. In order to Eu 
ascertain the desire of the people with regard to the improvement 
in rural areas and to associate them with the planning and exe- : 
cution thereof, conferences were convened from time to time of 3 
representatives of the people, panchayats, coopertives, prominent 
of political workers and other interested people at central place 
in each tehsil. The rights and gutes of the villagers and his rep- ET 
resentatives were also discussed. 7 
As a result, the panchayat department had been able to execute jisi 
works to the tune of Rs. 5,00,000 up till August, 1954. Besides, as i 
many as 1,41,000 trees had been planted and grass under various i 
plantations was made available to peasants free of cost.” | 
During the fiscal year 1954-55, the department had Raed to 
execute similar works to the tune of Rs. 14,00,000/- 
During the year 1955-56, panchayats had been revitalised and b 
7 n their activities covered almost all aspects of the rural life. 2 pi 
1 work relating to the administration of Panchayat and enforce- . 
ment of the panchayat Act was a part of the assignment of the Rural Bis 
Development Department and the Pe parimeni of Community Pro- Hn 
ject and National Extension Service The following table will give an 
an idea of panchayat organisation in the state and the services Bu 
rendered by them:— p» 
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Table: 7 
Panchayat Organisation in Kashmir Province 


— — — 
No of panchayats in the valley 373 


1 
2 2 No of cases instituted 9,310 
t 3 No of cases decided 7,672 
pu 4 Public mectings held 105 1 9 
I 5 Cleanliness campaigns held UR : : 
; 6 No. of nurseries built 9 i n 
7 No. of trecs planted 87,360 | 0 
| 8 No. of manure pits dug 890 
| 9 Roads constructed 82 1/2 miles 

271 miles 


10 Roads repaird 


11 Irrigation disputes settled 187 
12 Khuls constructed 8 1/2 miles 
13 Khuls repaired and desilted 251 
14 Wells constructed 19 
22 The Ji 


15 Wells repaired Comm 


16  Bowlies constructed 5 it it 
17 Bowlies repaired 3 A 
: 53 bloc 
18 Springs constructed 5 
2 ars ; state a 
19 Springs repaired 134 WANA 
20 Bridges constructed 24 dicti 
x 1 iction 
21 Bridges repaired 34 nile 555 
22 Culverts constructed 296 nos 
23 Culverts repaired 259 
to each 
24 Flumes constructed 21 
; chayats 
25  Flumes repaired 29 91 817 
: eir j 
26 Rural latrines constructed 259 : 
With 
27 Rural bathrooms constructed 203 +0 


how m 
ers had 


1 Value of works taken up for execution Rs.6,73,436/3 the ped 
2 Values of people's contribution Rs.1,73,724/7 selle 
3 Amount Spent for construction and Rs.7,57,796/6 e 


menta 
chayat 
the J & 
with e 


development activities 


Panchayat Organisation Jammu Province? 


1 No. of panchayats 
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2 No. of Cases decided 1,580 
3 Pony road constructed 38 miles 
4 Village paths constructed 387 miles 
Ba 5 Ponds constructed 52 
; 6 Khuls constructed 69 
> 7 Wells sconstructed 136 
| 8 Village schools 58 
| 9 Village Bowilies and springs cleaned 44 
10 Bridges constructed 11 
0 11 Culverts constructed 14 
) 12 Fruit trees planted 5,504 
; ]3 Other trees planted 24,755 
ات‎ 14 Water supplied to Kandi illaquas 72,01,000 
wee gallons © 
Eos 15 Construction of Kandi water supply Rs.72,441/12 
51 = ee ee aa Ner. 
P The Jammu and Kashmir was brought under the purview of the 
5 Community Development Programme in the year 1956 in conform- 
à ity with the all India pattern. The whole state was divided into 
53 blocks. Panchayats were, therefore, established throughout the 
? state and were made effective spear-heads for the planning and 
A execution of the Community Development Programme. The juris- 
34 diction of each panchayat was co-terminus with that of a Reve- 
06 nue Patwar Halqua, serving 5 to 6 villages with a population of 
59 2 to 3 thousand.” Generally one village level worker is allotted 
21 to each panchayat. Block funds were distributed among the pan- 
29 chayats for carrying out programme of works within the area of 
259 their jurisdiction. ۱ 
> 03 With the association of the village level workers of the panchay- 
ats, the panchayats were then able to obtain the technical know- 
how more expeditiously. On the other hand the village level work- 
73 436/3 ers had at their disposal an organised and representative body of 
73 72 477 the people of the area through whom he could get the programme 
57 6/6 implemented. ` 


In order to make the panchayats an effective organ in the imple- 
mentation of the Community Development Porgramme, the pan- 
chayat Act Svt. 2008 i.e.1951A.D. had been revised in 1958.5! Thus 
the J & K village Panchayat Act No. XXIII of 1958 came into force 


386 with effect from 1st April 1958.82 However under this Act the 
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(EN association of the panchayats with the Community Developinent 1 8. B 
peni Programme has been assured. Block Panchayat Boards had beer a ^ 
PA provided at the block level. To enable the panchayats to concen- h 77 5 
Mel trate more on the development of rural areas judicial functions ! 2 | 
کو‎ had been assigned to panchayat Adalats9? Veterinary First Aid $ M. 
e Kits were also provided to the Panchayats.™ 4 W 4 
ا‎ The entire procedure of allocation of funds had undergone a 2 | 
YA change. All panchayats then prepared their programme of work j JA | 
WA on the basis of their needs; placed these before the Block Advi- BE. 
a sory Committee which discussed and after approval incorporated | 15. 
اپ‎ these into one Block Plan. The Block Plans got examined for their 1 16. 
pat technical and financial feasibility and funds were allocated with 17. 
pat in the ceiling available ranging from Rs. 50,000 to Rs. 1 lakh per $ 15 
0 block depending on the number of units and the special require- 1 20. 


ments of each ^? 

Thus planning and execution of the plans had been entrusted 
to the village community with the Department providing the nec- 
essary finance, technical guidance and administration supervision. 
8 The J & K Village Panchayat Act No. 1958 (Act No. XXIII of 1958) 
ra is still in operation. But a few amendments in its sections were 

l made in 1966; 1968 and last in 1973 vide Act XXI of 1966. 86 Act 
15 | XV of 196897 Act XXIV of 1983 88respectively. At present there are 
| 2 panchayats in Jammu province and 1,318 in Kashmir province. 
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ite Front hat. declared itself be a monecommuna 


'"secgülar and non-violent or, candsation. 


The Plebicite Front was hereby three months old den 


M.A. Beg = the President of the party alongwith several | ۹ 
: ; ES 
top leaders of the party were attested on 19th Nobember 7 1 


1985. Inspite of this a two-days convention of the party 
workers was convened at Anantrag in the last week of 

Movember 1955 which was attended by more than fifty ! 
EI. رپ‎ SENDS 0 

thousands people, Several resulutions were passed. : ۴ 

urging .the Govt, of India to implement the UNO resolutions 

on Kashmir and to ema honour her solemn pledges of | 

| 

holding free and ۰ ۰ت‎ plebicite in Kashmir for the. | | 

و 385 

democratic settlement of the accession question, Between 1 | 

19th November 1955 and 19th September EAE Presidents H 

$ E 

including M.A. Beg of the party were arrested, The party 
then decided to boycott the proceedings of the Kashmir 


consembly, Thousands telegrams were then sent to the 


President of the consembly by the party to desist from 


E 
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Constitution Waking. Protest meetings were held v 
j 


mere 


the members of the party reiterated their faith in 
the right of self-determination. Although the party 


also boycotted the Assembly Election of 1957, yet it 
played an important role as an opposition from outside, 


. 
The Front,however, became the party/of Pro Pakistan 


Sb ES. Thun مب می‎ e Av Ce ا(‎ > Ly owed chumi WA. PN a 


elements; There was a regular contacts between the 
reg 


Plebiscite Front amd leadership and the Pak Agencies, 


kê ERG to B,N, Malik the incriminating letters were 
Er from Mirza Afzal Beg, However, at the time 

of his arrest in 1956. He also ascertad that a regular 
communication was being mam maintained between the war 


Council of Pakistan and Plebiscite Front leaders by 


43. 


means couriers, 


E 


سیت 


XE 
The Holy relic episode of 1963 provided an other 


eee to the Plebiscite Front to further extend its 


influence in the valley, The party forged an alliance wit 


the Awami Action Committee of Maulvi Farooq to give a 
lead to the peopke of the valley in such an hour 


of grave crisis. The honeymoon betwee n the two 


parties, however, broke down after the recovery of 


the holy relic, me Awami Action Committe& then stole 


some of the thunderour of the plebiscite Front, It then 
could not cla aim e be as sole  representive of the 


uslims of the “wai Tey 
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Pakistan's failure to ae the کے‎ 
witn the help of large scale infiltration in 
1965 however gave rise to extremism in the. e 
The then newly emerging youth leaders acc ussed the 
plebiscite front of inaction when Pakistan was tryind 
to liberate Kashmir, On October 1, 1965 during & 
mee ting at Hazaratbal Shrine sev eral students captured 


the dias and blamed the leadership of Front for being 


5 . — 


stooges of the Indian Government, 


However, after the his storif/ Indira-Sheikh 


Accord of 1975, the J&K Plebiscite Front, was 


Westy 
considered to he irrelevant andy therefore dissolved 
ale 
The Party was then relsignated as The All J&K National 
۸ 


Conference, 
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_ THE ALL JAMMU AND KASHMIR NATIONAL CONFERENCE 


02۴ 


bv: 


THÉ CIRCUMSTANCES LEADING TO 


THE FORMATION OF THE ALL JAMMU - Dr. VIDYA BHUSHAN 
AND KASHMIR NATIONAL CONFERENCE Reader, P.G. Deptt. of 


Political Science, | 
University of Jammu,Jammu. 


z There was little political activity, carried on 
Constitutional lines end consequently no political party in 

J&K state before 1931 4. But the masses in the state could 

not completely isolated and immunised themselves to the growth 

of national movement in British India and its manifóld repracu- 
ssions. Some of the young inhabitants from the state, however, 
went to the universitios in British India for their post-graduate 
studies in Law, Science and Arts for which there was no provision 
in the State of JEK, There, they happened to mix with their young 
contemporaries and get stimulated by the national feelings and 
sentiments, The launching of first civil disobedience movement 

by Mahatma Gandhi in 1921, followed by another movement in early 
Ehxkxk thirties, and the intermitted hartals and sahyagrahas etc 
did not fail to perctlate into the students of the state, The 
growth end role of the press particularly from British India had 
greatly helped in disseminating these news in the State, The 
growing tide of nationalism in the then British India, thus, found 
a ready echo in Kashmir State because of the poverty and exploita- 
tion of the masses, who too were not satisfied with the bureaugrati: 
functioning of there Maharaja's Govt,, their inadequate represen- 
tation in the State services, negledt of their education, appoint- 
ment of Rajputs at responsible posts, discrimination against 

them, denial of religious freedom, and lack of freedom of press 
and platform were the main grievance particulary of Muslims, 

which comorás ed majority population, against the state adminis- 
tration, A small group of educated youngmen were, therefore, 
clamourina for a share in the state services, 


In 1916-17, Summander Kash, however, applied to 
Maharaja Pert ap Singh for the permissian to set up a non- 
political Muslim Association. On the grant of permission in 
1921, a society known as 'Anjuman-e-Islamia was formed in Jammu 
to ktk look after the educati onal & social welfare of the | 
Muslims. "ith the passage of time a gpoup of youth tried to 
broaden its sphere of activities but it was opposed and resented 
by the elder members, Under the circumstances, The young men 


Muslims Association was formed for the popular mobilisation œ 


political 0 7 
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On the other hand, Sheikh Mohd, Abdullaha, Mahd, Rajab 
Qazi Saif-udedin and Ghulam Ahmed Muhtar returned to Srinagar 
in April 1930 after completing their studies in M,U,Aligarh 
They sbourht with them broad outlines of plan for starting | 
an agitation in Kashmir, Perhaps in accordance with this plan 
Mohd Rajab and Sheikh Mohd Abdullaha in conjunction with 
Bashir (a retired Revenue Assistant) had set up a small > / 
Reading Room in the House of one Syed Ali Akbar in 1930, 1 
where lenghthy discussion took place as to how the Muslim g 
grievances cold be redressed. Encourgged by the reponse of 
educeted Muslims and the interest shown by the uneducated 
the Reading Room was given a regrlar oraanisational shape and 
Mohd Rajab and ?heikh Abdullah were elected its president and 
Secretary respectively, 


The Association Youngmen's Muslims Association of Jammu, 
also decided to coordinte the compaign of Reading Room, Along 
with the happening of 1931, when the Muslims populsti:n of h 
the state blew the bugle of Jehad against,auithocratic rule 
of the Dogra ‘““aharaja, need was felt to bring kal) Muslims, 
of the state on one common platform in an organised manner . 
with that end in view the various muslims groups coal sfed to 
form All Jammu & Kashmir Muslims Conference. Its first Session, 
andi th Seikh Abdullah as president was held on 14,15 & 16 Oct. 
1932. The party supported two nations theory of the Muslim 
xufeague althouth It had time and again declared that! when and-if 
it woulc come in power non-muslims would be treated fately and 
even generously, tt took party in Prajs Shaba (State Assembly) 
elections of 1934 and 1939 and captured 16 out of 21 and 19 out 
of 21 Muslims seats respectively. 


During earlyyearé of its life the Muslims Conference 
was to see that more and more Muslims to be d in the 
Govt. services as recommended by Glancy Commissions of 1931. 
The leadership of the party soon found out that the problems 
of Muslims masses was something more than a due representation 
in the state services, The party, therefore, begitwto clamour 
for responsible govt, and 8th May, 1936 was observed as 
"Responsible Govt, Dey“ through-out the State, On the appeal 
of Sheikh Mohd, Abdullaha many progresive Hindus and Sikhs 
also joined hands and made the day a success. The—lesders of 
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The leader of Muslims Conference then realised that 


if the gates of the party would be opened to them, the party 
would have a more effective voice, In August 1938, the party 
issued a National Demand Stating that the ultimate goal of 
the people was to bring about completo change in their social 
and political outlook and 3s achieve the responsible govt. 
under the dois of the وو وک‎ It was also customery for 
the govt, to dub the leaders of Muslim Gonference as Muslim 
Communalists who cared mush for the interst of Muslims only. 
It was, therefore, felt that the inclusion of a lagge number 


of Hindus and Sikhs would take the String off any such criticism, 


THE FORMATION OF THE J&K 
NATIONAL CONFERENCE AND ITS 
STRUGGLE FOR FREEDOM IN 


PRE-INDEPENDENCE PERIOD 
— — ———— 


Thus, in these circumstances, the Working Committee of 
Muslims Conference mel on 28th June,1938 at Srinagar and after 
8 hot discussion lasting for five days and spread over 52 hours 
passed the resulation for the transformation of the ۸11 Jammu 
and Kashmir HUM Conference into the All Jammu and Kashmir 
National Sen eren The delagates of the ppecial Session of 
the Muslim Conference almost unanimously Reread this resclu-ation 


of its Working Committee in the mid- June 1939. 


The first session of the All Jammu and Kashmir National 
Conference was, however, held in the end of September 1938-and 
among other things, it ratified the document known as National 
Demand, The All Jammu & Kashmir National Conference thus stitea 
to carry out its activities on the line followed by Indian 
National Congress; Till Saday it is one of the most popular end 2 | 
organised political party/of the J&K State; . 
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The Jammu and Kashmir Gonstitutionak, ofi 1939, on the 
other hand,superseeded 1934 Constitution waukd with little 

reforms, By the end of 1943, However, the Maharaja inagurated 
some more Constitutional reforms in the State and the elected 


member were appointed as ministers; But the National Conference 


reforms A. 
wara leadership regarded thes ۷ 5 as half-hearted measures. 


They were struggle for a representative govt. and were not à 


satisfied with a puppet assembly and a €ouncil of Ministers | A 


responsible only to Mahatafa. The National Conference, theréford, 


\ 


N 


N 
N 


held its annual se sion on 29th and 30th September, 1944 at 
Sopore and ۷2 approved a manifesto,! NEW KASHMIR' as 
its hI بب‎ The National Conference in its memorandum to 
Cabinet Mission in 1946 critised the working of the J&K 
Constitution of 1939, The Memgrandum concluded 'these mock 
reforms only injured the lfgitimate aspirations of politically 
awaked masses of Kashmir and whipped them into conducting 

more pe struggle for establishment of *he responsible 


government. 


In May 1946, the National Conference, therefore, launched 
& mass movement, known as Quit Kashmir, which challenged the 
validity of the Treaty of Amritsar 1046. It was a xkgrkk struggle 
of the people in the State against autocracy. The bureaucracy 
was, thus, bewildered at this new slogan and full of vengence 
they were then out to do" and not to "die" even if that meant 
finishing all people; The govt. was thus fully prepared to 
wipe off the popular movement. Military squagds praded the 
streats of Srinagar Wa der and night, Army was posted at 
all the important EE Dispite all this tħe movement went 
on and the National Conference proved to be the beşt organised on 
non communal lines perty with the Mationalistidc outlook, 


experienced leaders anc progressive programme of Ats own,’ 
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THE XALL JAMMU AND KASHMIR 
NATIONAL CONFERENCE IN 
POST-XNEEXRXWEK INDEPENDENCE 
AND ITS LEADERSHIP, 


In the wake of the brutal fribal-cum-Pakistan invasion 
on the State of Jammu and Kashmir Sheikh Mohd Abdullah, the . 
president of the All Jammu and Kashmir National Conference 
tock over as the head of Bmergency Administration and 
gradually maneged to established a grip over the affairs 
of the State. To the credit of the National Conference goes 


the saxskam accession of the State to the Indian Union in 


1044, 


Just after the instalation d populer government in 
the State in 1948, the National Conference leadership devoted 
thelr attention towards translating the dream of ‘Naya Kashmir’ 
into a reality, The first major thing, the National Conference 
Govt did was the passage of the Big Landed Estate Abolátion Act 
and transfered land to the tillers, As a result the thousands 


2) 
of the poor peasants were, therefore, relieved from exploitation. 


In order to end the State "NC ater) SN 7 by 
Pak invasion, United Nationfs inability to undex kit, wait 
end See, frustration and agony and fully recognising the 
right of self determination of Kashmiries, the General Council 
of the National Conference issued E mendate to the supreme 
National Executive for the 5 of State Consumbly 
bassed en upon adult sufferage and embrscing all sections of 
the people and all the Consituents of the State for the purpose 
of determing the Ee shape and affiliation of the State 
of Jammu and Kashmir) The National Conference ,thus, captured 
all the 75 seats cf the Consembly because of its policy, 
programme and cd eadar SAN Library, BJP, Jammu. Digitized by eGangotri | wA ۱ 


The party leadership have succeeded in giving a separate 
distinctive Constitutional personality to the State, Because 
of their constant and forceful struggle the aspirations of 
Kashmiri Nationalism has been spelt out in Art 370 of the 
Constitutional of India, Delhi Agreement of 1952, abolution 

an aelel kuac of me State 

of monarchy, the disire to have Ja separate flag and separate 
— In short the Natéional Conference under the charishmatic 
leadership of Sheikh Mohd Abdullah, who had ever symbolised 
Kashmiri Nationalism, and Dr. Farooq Abdullah- his son stressed 
autonomous position of the state within the Indian Polity. 
The J&K National Conference under the dynamic leadership of 
G. M. Pakshi stood for and achieved ratification of State 
accession with India. The National Conference during 1964 
1971, under the progressive and Nationalistic leadership of 
G.M. Sadiq, however, found 298 time for progrssive integeration 
of Kashmir with India. The/National Conference Government, 
therefore, took many steps including the extention of some of 
the heneficial Union Laws to the State, the extention of the 
Congress activities to the State and the merger of the J8K 
National Conference with Indian National Congress on 26th 
Jen. 1965. 


The National Conference was revived agaig in July 1975 
by Sheikh Mohd Abdullah. 14 was a logic corollery of the 
historic Indra Sheikh Accord of 1975. Af£kmx gmkkkmg mh 


After getting abso-lute majority in 1977 Assembly 
elections, the National Conference leadership tried to revive 
the pre 1953 polities of the party. Under the dynamic leadership 
of Farooq Abdullah the party {merged again as most popular 
and well organised party of the state of Jammu and Kashmir, 

It succeeded.in.Secuxingmajenitw SAALI صا‎ 1 assembly elections 


till today. 


In short the All Jammu and Kashmir Conference 
represented continuity of polítical movement in the State 
of JEK, Ot is the State's most well organised and oldest 
party comparable in some way to the Indian National Congress. 
The aprty has outrightly rejected the two nations &hepBy maty 
and has given a lead to the people to fdlow secularism, 


socialism and democracy. It is unified and stands solidly 


M 
behifd its leadership. kusika ax f£agkknu 


Inspite of factionslism and personality conflicts in 
the party, the All J&K National 6 6٤٥ has been able to 
continously mahtain its dominance because of the charisma 
of its leadership, the pragmatic character and populast 
appeal of its programme and policies ; an effecient and 
strong party organisation; weak, iragile and fragmented 
structure of the opposition and the party's electoral 


2.6 
performance and the nature of State elections as a whole. 


THE PARTY ORGANISATION 


The party is perticulerly suited to evolve a composite 
personality of the State by 2138ھ و×اد‎ harmonising the diverse 
regional personalities and accommodate their respective needs 
and sentiments, Tne party 18, not only organised on the basis 
of federal structure with provincial committees for each of 
the three regions of the State-Jammu, the Valley and Ladakh, 
but also proposes to reorganise the internal Constitutional 
setup of the state on similiar lines which would provide 
regional automony and further decenteralise political power 
through appropriate institutional arrangements at the district 
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W 
blok end village levels. 


Starting from below, the primary members of the party 
elect a Gram (Village) Committee in each village. Each Gram 
Committee has an elected president, Secretary and cashier. 

The Grams Committees in a Patwar elect a Patwar Committee in 
rular areas but in urban areas there are Halka Committees. 

The Patwar and Halka Committees then elect their delagates. 

One delegate from each group of five hundred members is 
elected. The delegates of a block then elect a Block Committee 
they also elect the president, vice-president, secreatry 

and cashier of their respective block Committees. The delegates 
of kia a zone then elect zonal conmittee- the nest higher 

unit of the party, alongwith its office bearers, The delegates 
of each region/province of the State then elect the regional/ 
provincial committee and its office bearers. Above the regional 
committees their is a General Body of the party whose members 
are elected by the delagates, Each groups of five delegates 
elects one member a for thé General Body. The General Body 

of the party as well as delegates elect the party president. 
The party president then nominates Vice-president, General 

| secretary, Freasurer of the party. He 0٥0 constütutes his 

own Working Committee which is the híghest es 


The party also has a youth wing called Jammu and 
Kashmir Youth National Conference. Tne party also has a 
separate labour wing Bur و‎ of trade unions affiliated 
with it. The Head_quatert of the, is at Majaid Munzil Srinagar.’ 


THE PARTY XBEKESXYIDEOLOGY, PROGRAMME 


AND POLICIES, 


The National Conference held its annual session چیں‎ 
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on the 29th and 30th of September 1944 at Sopore and . 
unanimously approved New Kashmir - the party programme and 
ideology/mgnifesto, The New Kashmir was declared to be an 
objective of the National Conference, "ew Kashmir-the 

charter of Rights,is devided into two parts-constitutional 

and economic. It is a redical, dynamic and historic 

document for replanning and rebuilding of the State on 
906 Socialistic and democratic pattern of society. 

Tt proposes a scheme which politically was based on democratic 


principles of representation from village panchayat right 


up to the Nati onal Assembly and it was linked with the independ- 


ence of judiciary and ultimate responsiblity of the executive 
to the people, 


In the i Sn Sphere it envi gages a planned economy 
on socialistic pattern, The first part of the New Kashmir, 
however, covers~a) Gitizenship ; b) National Assembly c) Council 
of ministers d) nul pr e) Justice f) Local administration and 
g) National language. The part IInd, on the other hand, 
envisages the setting up of a National Agriculture Council 
T : and supervise the National Agriculture plan, 
the basic لوم‎ of which would be- a) Abolition of land- 
lordism; b) Lnag to the tillers ; c) Co-operative associations; 
d) Feeding the people as its primary objedtive;e) People's 
controYof Forests, 


It also envisaged fer Nationalisstion of key industries 
on the principles- a) Abolationg of big private capitalists; 
b) All key industries to be managed and owned by the State ; 
c) Private monopoly-whether fom or virtual, to be abolished and 
e) To implfment the policy, a National Industrial Council 


to be Set-up. CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 
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IHE SUPPORT BASE, 


The All Jammu and Kashmir National Conference has 
a broad base, lt has been able to get support from all 
conmunites as well af wogking classes, It is most popular 
in Kashmir region of the State. But in Jammu gegion the 
Muslims dominated beltse Poonch, Rajouri, Bhawderwa, Doda etc 
have invariably supported the J&K N tional Conference, The 
party, however, could not get mass Support in Hindu dominated 
belts of Jammu region as well as in Ladakh dominated by the 
Budd-hists. 
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ELECTORAL ALLIANCES 


Alliance kn the electoral process, however, | 
refers to those pre poll strategies of different political \ 
parties and candidates by which they enter into elecoral | 
arrangement with one another in order to win, These alliences! 
are, therefore, formed, in terms of either explict packs 


or implichte contest avddence: 


the National conferences had contested most 
of the State Assembly Elections without having allijnce 
with any other party. It was in 1977 Assembly election the 
talks to have a«electoral alliances between National Conference 
and Jenata Party started, But these talks were ultimately 
failed and both the parties decided to go alone, However, 
the jamat-i-Islami, long accused of extra-territorial 
loyd ties made an electoral alliance with Janata pe yr 
The Jamat -i-Islami did not sponsor its candidate where 
Janta party decided to put up its own candidates, Janta 
party also did the same, Their allian ce, however, could 
not break ice and Janta party could capture only 13 seats 


and Jamat-i-Islami only one. 


It was in 1983 Assembly elections, that National 
Conference president Dr. Farooq Abdullah reached àn under- 
Standing with Mirwiz Maulvi Farooq. AS a result, for the 
first time a clear polarisation has taken place on political 
front between two regions Hindu-dominated Jammu & Muslim 
dominated Kashmir, However, it was wrong to say that both 
the parties had won seats on a communal basis. But a deeper 
analysis of the election result shows that both the parties 
had made دوجو ہے‎ into each others strong hold4 , 
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In eiht parliamentary elections the leaders 
of National Conferences(K) and Càngress/I)decided to | 
contest elections jointly and fielded candidates for all 
sig seats, Mrs Khaleda Shsh, the president of National \ 
Conf erence(K), therefore, declared that her perty would \ 
work in close uniformity with Congress#i with which an 
alliance had already been forged. . uch a declaration was 
=% nothing but a re-affirmation of an earlier allience of 

July, 1984 between the two parties when Paradesh Congress=1 

lecisiatikbe party decided to extend support to thirteen 

members of National Conf erence(K) groups in State Assembly 
to oust Dr. Faroog Abdullah; Thus, because of this alliance 

National Conference(K) had put up its candidates in two 

constituencies in the valley = Srinagar and Baramulla. & 

Whereas remaining four constituencies- Anantnag, Ladakh 

and two ín Jammu region were left for Congre$sS-I candidates: 

\ 
Dr. Farooq Abdullah president of National 

Conference (F), had also made efforts to g forge a united 

front of the opposition parties in the Stage to couriter 

Congress-I National Con&erence(K) alliance. But the Unity 

takks among the opposition leaders broke up because of 

their idealogicel differences and divergent approcahes on 
the major political issues. However, with the intervention 
of Begum Akbar Jehan, the wife of Sheikh Abdullàh and the 

mother of Dr. Farooq Abdullah, National Conference (F) 

Awami Action Committee, People conference end دق‎ 5 

Party finally succeded in entering into electoral alliance. 

As a result National Gonfe-rencex-F supported by its allies 

contested all the three seats in the valley, one in Lakakh 

and one in Jammu. Put in Udhampur constituency,it decided 
to give support to Mr. Bhim Singh, the president of Panthers 
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party in return offered its support to National Conference 


$4. 
(F) candidate in Jammu- Poonch constituency. 


In March 1987 Assembly elections the ruling 

National Conference(?) entered an election alliance with 
Indian National Conference, &5 à result the arrengement 

of seat adjustment was arrived between the two parties 
The Nati onal Conference-F was to contest 45 assembly seats 
out of 76 while the remaining 31 seats would be contested 
by ConcreSS-1. National Conference fielded its candidates 
in 3^ constituencies out of 42 in Kashmir vailey and 8 out 
of 32 constituencies in Jammu. It also shared the two 
Ladakh seats with Congress. Thus Congress contested 6 seats 
in the valley, 24 seats in Jammu region and one in ION 
Congress-N. C. alliance was regarded in the pest interest of 
state and country. lt was in {ime with efforts of P.M.be 
friendly with the estranged forces and bring them into the mux 
0 National Conference(K) ana on the other hand, 
tried to seek electoral alliance with the Muslim United Front. 
The Blection& Commission of India, however, registered the 
National Conference eee ay Begum Khalida Shah as a political 
party in the state and allotted it 'risingsun! as symbol 

for the forth coming assembly elections, 4î khe talks for 
alliance between National Se e and Muslim United 
Front ultimately failed. As a result National Conference 
(Khalida) had aska all its candidate to retire from the 
contest 002 "party was not in a position to bear heavy 


56 
poll expenses. 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized b: i 
X mmu. Digitized by eGangotri-— — —.———————————- 
— — 


م 


1. 
- The ruling alliance of National Conforonco-(r) amd concress(1) 
however, sacured absoluto najority in 76enenbers Sate. Keb DI; 
State Assonbly. 
ELECTORAL PERFORMANCE 
AND VOTING TRENDS 
Elections in a denecracy are considered a process 


—ͤ — — 


palitos anc nay be regarded as & procedure Lor act ota tng 
s e سور‎ 
proferences of a particular choice., It is the only accepted 
device tå de tern ine which party or parties be accorded the 
authority for goverence fer a defined period of tine. Election 
is,therefore, not only the barometer of demecracy but indeed aks 
5 

algo its Life breath. 

^s already pointed out, he dak Natienalconferonce 
always secured majerity seats in all the State Nesenbly 
elections since Independence bocause of ito pregrossive pro- 
-granne,charisnatic and dynamic leadership. 

In the Censenbly of Keshnir’'s oloction of 1951, the J&K 
National Conference bagged all tho 75 seats. The Praja roxphad- 
the enly effective opposition party in the fray in Jannu region, 
had also bercotted.the elections. under proses and levelled 
nun ber oi serions allegations against ruling ja tional T €: 
It accused ruling part of adepting malefide tactics such as 
net holding elections in province of keshn Ar aad Jannu sinultan.- 


-eouslysirregular dolinitotion;no zoneral seat in three 


T= © 


dene t 1 tuonces;zout of the way poling Stations; 41 out of 65 of 


krecj& neninations of Fra a Parishad candidates beibg rejectea ٠ 


on the nest flinsy crounds;favour towards the National Conforenc . 


candidates and official interference. It charged sil Ard ہے‎ 


manti 


was net free and fair because persons in power lost it 


£ 


" 
by connitting — in polling and in counting. The dak 


National Genferonce, however, refuted all such charges and pointe , 


A 
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out that it had been a perfectly normal election, Since 
National Conference had been the most pooular party, the 
most degjly rooted in the lige of the people eee in 


both» Jammu and Kashmir negions, bound to succeed. 


As a result of the manifestation of the 
sati$faction of masses with the three years of developments 
in tho G.M.Bakshi's rule, the National Conference got 56.6 
' of the votes polled md captured 68 ou of 75 Assembly 
Seats in second Assembly election of 1957 and formed the 
govt, Similarly in the third Assembly Elections of 1962 
National Conference again came in power with 66.96% of 
votes polled and capyuring 70 out of 75 se tsp because 
of weak and fragmented opposition, In the 4th State Assembly 
elections of 1967 when National Conference merged with 
Indian National Congress, it won landslide victory and 
again maintained its dominance in Assembly. In 1977 
Assembly election the revived National Conference under 
the chanmatic leadership of Sheikh Mohd, Abdullah got 5 
46,6 of the votes poled and ġot 47 sests of the Assembly, 
In Uns June 1983 Assembly election the first post-Abdullah 
election National او سیت‎ qot 46. 1 of the votes polled 
and captured 47 Assembly seats, Similarly in 1987 Assembly 
election the electoral reaffirmed its faith in National 


68 
Conference by returning it to power with a thumping majority, 
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THE PERCENTAGE OF VOTE 2 y SEATS WON 
UD PERCEN TES POLLED AND NUMBER OF SEATS WON | 
BY THE ALL JANHU AND KASHLIR NATUCHAL CONFERENCE IN STATE 

SSE!BLY ELECTIONS SINCE. INDEPENDENCE t- . ۱ : | 


Year ef Election Percentage ef یر ہی یی‎ ef Serig 
— ÀÀ— polled won 83 
1951 NT 15 
1957 54.30 68 | 
1962 93 3088 10 4 
1977 46.22 4T 
1985 41.46 46 
1987 45 


The electorates in JK State have a strong commitment to 


Secialisn and democracy. The commitment to secularism is appare- 


-nt fron their outright rejection of Communal Parties. The tach 
that majority of the people in the state denonstrated. the Y 
strength of Indian democracy and uphold the federal nature of 
Indian Nationalism. The secessionism has now come to an end d 
the x&IiXy valley.and if the regional asperations of Kashniri 
sub-nationalisn.are not curbed secessionisn is not likely to 
raise its hoad.again,.. 

-Another-nain. issue in the elections. in. JH 8 ta be 


is Art. 310 of Constitution of India, National Conference alw 


تر 
s 1‏ | ; 
*All.ihe.National Conference nominee returned unopposed. In | ۱‏ 


Habakadal and in Baranulle constituences in Kashnir the poi dy 
Scene s Were set but hkuihxihgthe independent candidates at be +} 
places refused to contest in the and. There were two contests 
in Jannu regioni.eeat Kanachak and in Akhnoor constituences, 
But at beth constituences National Conference candidates won 
` the seats: 


Sa | | Le‏ و 


$* After 1962 Assenbly elections and before 1961 &ssenbly. 4 


Elections, National Cehference had been merged with Indian Ji 
Natéonal Congress. National or - 2 » Tevived aes ji 

in 1977. : 1 
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cashed votes by exploiting this issue in Muslim dominant 
areas, The puslims of the state are of the opinion that 

Art 370 is a safeguard to the Muslims of thebtate against 
the Hindu majority xaguxded kuka Axk of India, They feel 


that the retention of Art 370 is necessary until’ and unless 


Comm maltim 
communication exists in the country. The Hundus, on the 


other hand regarded this Art as an obstacle to National 
integerity, So the choice to vote is always moulded 

ALG 
by dsettine this issue in all the elections in JEK. An 


other recent xxx trend in Kashmir election is the 
erosion ef the phenomena of one dominant party system, 
Ms Conference though secured majority seats but 

7۲ئ۸ 
at the time Indian National Gan£xY"nRaXECOngress-i emerged‏ 
as a main opposition party in the State, Another fact made‏ 
evident is that since 1983 the elections showed a new‏ 


ve Compl: Uer 
trend i.e, tition between Congree-I and National 


Conf erere e-rÉhe Support base remained tne same, The 

onlyx difference is that the BJP Support base has been 
Shifted towards Congress-I, Tha voters have not changed 
thier loyaléties towards their ideologies but towards 
parties only, They cot the same thing in Congress-I which 
RXR BJS or BIP promised them, The BJP party is, thus, no 
more treat to Congress-I in Jamu where as National ٭×د :رج ت2‎ 
Conference-F is trying hard to build its Support base and 


to emerger as a viabbe opposition in this reoion also, 


The voting trends in Mardi 1997 State Assembly 
elections were quite differont from that of previous 
elections, A glance over the election data reveals vital 


changes in Political landscape of the state since the last 
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elections in 1983, Politics then was polarised between 
the National Conference and Congress, The Muslims United 


Front hes now replaced the latter as the main cnallenger 
in Kashmir valley. The Jamat-i-Islami has now become 

a marginal force, Muslim United Front got four seats out 

of 42 in valley and 32% of the valid votes, Thus the 

Muslims United Front hes emerged as the main alternative 


to the ruling National-Congress ailiance in the valley.’ 


In Jammu region Congress-i maintained its position 
All oppositions parties proved to be negligible. The ving 
behaviour of majority sections of popul et ions were influenced 
by the Caste factor, The independent? candidates for the 
lst time got more votes than that opposition parties and 


got elected, The National Conference which contested seven, 
\ 
seats in EVI region as ally of the Congress imoroved its 


position i 10% of votes. 


"Jammu thus emerged after tha elections: E ri 
7 as a fragmented personality leadership and rudderlessh ays) 
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Kashmir can claim the distinction of being the only 
region of India which possesses and uninterrupted series 


of an ancient Sanskrit written records of its history, 
reaching back beyond the petiod of the Muhammadan conquest 
and deserving the name of real chzonicels,! Kashmir ha», 
therefore, a oan&rit chronicle tradition which is unique 

in Hindu India and reminiscent of chronicles of the Muslim 
world or medieval Europe. The earliest extent anc mos: 
important of these chronicl s is the Aajatarangini (i.e. 
stream of Kings) compiled by Ksl^an: in about A.D. 1150. 
Kalhana had given an account of the region upto A. . 1006, 
whereas Jonaraja upto ÀA.0.1420, Pandit orivara upto A.D. 
1489 and Pragya Bhatt upto . b. 1586 when Kashmir was annexed 
by the Great Mughal Akbar.’ since then the history and 
chronicles of Kashmir have be n written by many sanskrit 
and Persian scholars as well as by many western travellers,’ 
From the period of the first settlement in Kashmir to the 
reign of Gonada, the first Prince, the region was governedu 
by a Succession of fifty two kings of the Kaurava dynasty 


which ruled over i+ for a pe ioc of about 1266 years," 


In ancient India, Kashmir hac en honoured place, 
The chronicles speak of the glorious king of Kashmir named 
Gonenda who. was worshipped by the region which Kalhana 
lights up and which the tossing Ganga clothes with soft 
garments .© 


x 
^ 
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Kashmir was a part of the empire of Ashoka who laid 
the founcation of city of Srinagar,’ He is said to have 
introduced Buddhism in Kashmir and sent about five thousand 
Buddhist cisciples for its propagation, Many Buddhist 
monasteries, ther foro, came up in Kashmir during his time. 
He also introduced the cultivation of oaffron in the Valley 
and took many Steps to improve agriculture, The Buddhist 
faith had, however, received an impetues at the hands of 
the Indieno-ocythian rules, particularly Kanishka, Miche 
and Juska, The Third Buddhist Council was held in Kashmir 
under Kanishka's patronage end from that time Kashmir became 
the centre of Mahayana from where missionaries carried the 
doctrine to distant China, Central Asia ond Tibet.” But 
all the subsequent rulers were not supporters of Buddhism, 
As a result of the rise of shiva cult and philosophy, 
Buddhism though linger on for some years, but was finally 
replaced by the traditional Brahminism, Tolera turi, 
however, been the key note of religious policy even in 
those remote years and the people of different religious 
faith lived together amicably. 0 After the commencement of 
ef the Christian era, the valley was invaded by Tarteras.'' 
In the sixth century A.D. came the white huns. 2 The two 
other notable kings in Kashmir were Frevarsena II and 
Lalitaditya, Whereas ۷×ط‎ 87960 2-1 reigned about 700 A.D. 
and built his capital on the site of the present »rinagar. 


baliteditya, being the most famous of the later Hindu kings 


ruled over Kashmir in the middle of the eighth century and 
distinguished himself by his successful campaigns in 
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Central and Western India and Central fiis He is said 


to have subdued many kings . an India in a tour of conquest 
for 12 years and then turned his attention to Central. Aska 


and returned victorious via Tibet. ^ It is recorded that 
he was a patron of art and culture and carried out many 


public works and built many temples including Martenda 
Temple. Mahmud of Ghazni said to have attempted to invade. 
Kashmir, but failed to effect try. !“ 


The subsequent political history of Kashmir for sone 


hundreds of years was a succession of violent changes in 
which dynasty succeeded dynasty and some adventarer or other 
by his military talent acquired power, e 

Towards the middle o the 14th century the سید‎ 
rule was established over the valley, This religion had 
found a fertile soil to grow and expand because the people 
had been groaning under the misrule of the later Hindu 
rulers, when trade had languished end agriculture was et 


stanóstii1,!" 

The most notable of Muslim rulers were sultan Zein- 
uleAbdin (1420-70 K. B.) whe hac worked zeolously for the 
greater ees of greater number and said to have introduced 


the vocations like Carpet-Weaving, paperemaking, paper= 
mache, Silk silk breading, horticulture, stone=cul ting; stone 


polishina, windeecutting, bottle-neking, goló-heating, 


shawleweaving etc. in Kashmir, He was generous and brave ۱ 
and earned the goodwill of Hindus who had been persecuted | 
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earlier. He encouraged : . learning, fine arts and poly- 


technices!® He had also inviied to Kashmir skilled crafts- 


men wiz. the weavers, ebroiders, wood-carvers and makers 
of brassware, carpets and papier=mache form Turkey, Mecca 


and Egypt, who were the progenerators of skilled crartemen ` 


of todays Kashmir, The death of tnis enlightened sultan 
left Kashmir Valley a prey to the old enarchigal infiuence 
and it was not until the condest of the territory by 
Emperor Akbar towards the end of 16th century (in 1986), 
that a region of order was established. ? Akbar had 


visited Kashmir thrice and during his last visit he got 
constructed the fort on the Hari Parbat Hill to attract 


the people who had fled the valley because of the atroci- 


tie& committed by Chaks, He also laid down a sound revenue, 


sys tem through his revenue Minister Todar Mel, 


Jahangir and shah Jahan were very fond of Kashmir. 
They built stately mansions, planted chinars and liad out 
varicus pleasure gardens around the Dal Lake and elsewhere, 


The Mughal rule lasted until the middle of the 18th century | 


when in consequence s of the decay of the imperial power, 
the governor of the State became independent of Delhi. 2 


Thereafter it fell under Afghan despotism and the 
people were oppressed by a succession of governors from 


Kabul, each more cruel, then his predecessor, Their rapacity | 


was inflicted on the people irrespective of religion or . 


ces te. and Hindus and Muslims were alike the victims of their 


cruel rule. It was said of them that they thought no more 
of cutting off heads them of splucking flowers, When 
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their yoke became insupportable, the Kashmiris turnedfor 
aid to Ranjit Singh whose rising ster was then attracting 
the attention of India. As a consequence of this appeal 


the sikhs sent en army to Kashmir in 1914, the advance being 
made over the Pir Panjal. The expedition was a failure and 
nothing further was done until 1819 when Ranjit oingh's 


best general, Misr Diwan Chand, accompanied by Gulab Singh 
of Jammu, invaded Kashmir and after driving out the Afghan 
representative, Jabbar Khan, established the oikh rule, A 


terrible fente ravaged the valley in the early yeafs of 

the Sikh regime. The Sikh rule had been Similar to that of 
the Mughal, The governors. for Kashmir were appointed from 
\Lahore anc as many as ten governors viti sent there during 
the Sikh rule. They used to govern according to their own 


whims and caprices, Main eingh was the most popular Sikh 


Governor and the grateful memories of his exertions to repair 


Still linger among the people, He was unfortunately assissi-' 


nated by mutinous troops. 2 


While Kashmir was passing through the later vicissitude 


| 
| 
i 
E-| 
| 
| 
| 


in its history a new power wes growing in influence on the 
environs of the Valley. This wes the authority of be 
Dogra Prince, Gulab singh, one of Ranjit »ingh's favourite 


Lieutenants, Created by Raja of Jammu in 1820 for services 


rendered to the Sikh cause , Gulab vingh by forde of charac- 
ter, speedily organised his territory on fire lines. 
Eventually he established o complete domination over nearly | 
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all the regions between Kashmir and Punjab. Ladakh and 


Baltistan were also brought under his control with the 
result that Gulab singh was practically master of all the 


territory immediately surrounding Kashmir. ® 


When war broke out between the British and the Sikhs, 
Gulab singh refrained from n sides and in 1846, af ter 
the battle of »obraon, he acted the part of a موی ام‎ 
between the British and the Sikhs, The treaties concluded 
as a result of this imtervention gave to the British, as 
equivalent of an indemnity of ten million rupees, the hill 
country between the river Beas and the Indus, Out of this 
ceded territory the British transferred to Gulab Singh, for 
sum of seven and a half million rupees, all the hilly and 
mountainous country Situated to the east of the Indus and 
the @est of the Ravi by Signing the treaty of Amritsar on 
46th Merch, 1846, He tried to consolidate peace in the 
otherwise deplorable conditions then prevailing in Sima | 
region, In February 1856, Gulab singh gave up his throne 
in favour of his son Ranbir Singh. Gulab singh died in 
1857 and in 1860, his oe and successor, Ranbir dingh sent a 
well-equipped expedition against the mutinous chief of 
Gilgit and the adjoining territories, and succeeded in 
finally establishing the Dogra hold on this outpost, ^4 

In 1870 Maharaja Banbir »ingh sent his troops to 
Ranza and Nagar and obtained their vassalage, Later, when 
the Afghan War was in the offing and the Britishers were 
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anxious to isolate Afghanistan anc eliminate any possible 
threat from Chitral, Maharaja Ranbir Singh was encouraged 
to send an expedition to Chitral and obtain its vessalage. 
Negotiations were opened between the army officers of the 
Maharaja and the Mehtar of Chitral which eventually resulted 
in a eur between Aman=ul-Malik, the Mehtar and the 
Maharaja. 108070 to the treaty the Mehtar accepted the 
suzerainty of the Maharaja and in token thereof agreed to 


pay annualiy a small tribute. 


It was thus towards the end of the 19th century that 
the Jammu and Kashmir state came inte shape, the Maharaja's 
authority extending from Chitral in the North to Kathua in 
the South and Aksai Chin in the Bast and Kohala in the West, - 
The state thus became the most important frontier region of 
india,26 

Ranbir Singh was an excellent ruler, and a man of 
learning, culture and sharp intelligence, The close of 
his reign was darkened by the calamitous famine of 1877-79, 
which decimated the Valley. On the death of Ranbir Singh, 
in 1885 his eldest son, Pratap Singh, ascended the throne?" | 

Maharaja Pratap Singh had a tough time with the 
British Indien Government, In order to secure direct control 
ever the State, they appointed a Resident who wielded unlimit 


CC-0. Nanaji Deshmukh Library, BJP; Jammu. Digitized by eGangotri 


It was only towards the end of his long reign of 
forty years that some semblance of power was réstored to 
him, 78 

During his regime education was modernised, Several 
Schools and two colleges = one in Srinagar and another in 
Jammu wore set up. Hospitals and dispensaries were opened, 
The valley wes linked with the rest of the Country by^two 
cart reads — one between Srinagar and Rawalpindi and 
another betusen Srinagar and Jenmu. 29 

Thus, with the spread of education and faster 
communications between the State and the rest of india, 
there began a ferment among the people and they became conse 
ciovs of their economic and political stagnation, 3° 

In the early twenties of this century, this discontent 
suffaced with political demands voiced by a few leaders in 
the State, They were no doubt influenced by the freecon 
movement launched by the Indian National Congress ids the 
leadership of Mahatma Gandhi, But the abortive agitation 
wag ruthlesslu supper$eed. by the Maharaja who, however, 
passed away an 1925, 1 

During the region of Maharaja Hari Singh, was 
succeeded his uncle Maharaja Pratap vingh in 1925. The 


political consciousness had dawned on the entire length and 
breadth of the sub-continent. As a result a continuous 
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struggle for freedom and democratisation 6f the administra- 
tion in the state also Started, it. had its origin in the 
widespread discontentment among the Muslim masses who 


constituted 78% of the total population of the State and 


49% of the population in the Kashmir Valley. ^ but had 
very inadequate representation in the 6 Services as 


well as in the — and industrial life of the states” 
The bulk of the Muslim population were tillers, labourers ۱ 
and artisans = classes which were an excellent target of 
exploitation by the richer sections of the society, 4 
Agrarian discontent and paucity of employment opportunities 
were thus the motivating force for the — to l 
agitate against the Dogra regime in the state, The process : 
of presentation of demands and their half«hearted considere 


ation by the government continued for sone years, but with 


out any tangible results coming out of it. It was in سو‎ 


that a  . new 0121 called the Reading i Room Party j | 
yas formed by a few Muslim graduates for discussing | 
problems of Muslim ایی‎ Meanwhile sheikh 0 
Abdullah, with post-graduate degree in Chemistry Aen 


= ois Muslim University, Aligarh, end who was n as a 
ER left his job after a few months and in colisbo- 7 
ration with his friends founded the All Jammu and Kashai ». 


wazia Conference of cen he himself became President 


, = 2 "s 
33 OPNS 
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The party leadership cemanced the establishment of a full 


responsible government in the viate, The Maharaja, however, 


could not make any headway towards grant of responsible 
government: te the people of the State. The political and 
economic Situation was deteriorating fast and it was not, 
therefore, difficult for Sheikh Mohammad Abdullah and 

his small band of devoted workers to launch a mass movement 
against the Maharaja's autecratic rule. This was met with 
force = wholesale arrests, firing by the police and military 
and levy of punitive fines, Bu: ultimately he had to yield 
and set up a legislative assembly with very Limited legislat- 


ive and executive powers, 38 This did not satisfy the leaders. 
Because of Sheikh Abdullah's nationalist outlook, his desire 
to fight for the entire state's freedom and people's funda- 
mental right and to get the cooperation of all the progressiv« 
forces in the state, the Muslim Conference was — MH into 
National Conference in 1939.7? The National Conference 
adopted a programme of building up New Kashmir in 1944, 0. 
Sheikh declared that the future and independence of India 
inextricably linked with the future and independence of J&K 
State. ۱ 

The struggle entered into a crucial stage when the 
famous Quit, Kashmir Movement for the transfer of power to 
the people was launched by the All JK National Conference 
in May, 1946.41 The state bureaucracy was bewildered at this 
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new $1ogen and full of vengeance decided to crush the move- 
ment. In spite of reign of terror, armest, prosecution and 


deaths, the movementwas on the verge of Success when the 


British rulers decided to partition British India by dividing 
i 


Indian subcontinent into the new dominions India and 
Pakistan in August 1947, and meking all Princely states 


: 
independent and advising the prinees to accede to one or the 


other of the new dominions, keeping in view the considerat- 


| 
ions of geographical contiguity. For most of the British 


۱ 
Indian States, there was no question of option, their 


geographical position, economic :néeds and historical and | 
cultural affiliations made their decision c foregone conclus- 

ion. Some of the states, which thought of going against 
these forces, were Soon compelled by their people to make ١ 
the correct choice. | 


The choice before J&K State was a difficult ene becau- 
se partition cf India made Kashmir state geographically | | 
contiguous to both Bharat and Pakistan, besides Tibet, | 
Sinking, USSR and Afghanistan, Moreover, the state was a | 
Muslim majority state with a Hindu ruler inclined towards . 
Indic, A majority of the inhabitants of the 3tate was T 
Muslim by religion, Pakisten ruler thought that state must 
— The Meharaja, therefore, could not P 
decide the question of accession to either of the 


rather entered into جس سے‎ 1 agreement with Paki 


4 we 4 
Fe 
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rm get more time, Indian governaent however refused to enter 
t agrecment unless it was approved by the people of the 
aste tists 20 Jihhah was in e dilemma and believed as the 
/ Matiptal Conference leadership was openly against his doctrin: 


of two nations theory and looking more towards india, the 
people of the state woulo not accede to Pakistan, Pakistan 
authorities then used all sorts of tactics including communal 
incitement and infiltration of armed personnel te force the 
State accession to Pakistan but failed, Mr. Jihhah thea became 
impatient and lost his balance as à result à massive attack 

in form of tribal invasion on defencelews Kashmir wes launched 
on 25th October, 1947 to force its outright annexation, Mean- 


while the Working mitte of the National Conference decided 
that the futu e cf the State lay with indies, approached the 
Government of india for help and wholesheertedly supported the 
accession of the state by the Ren to the Indian Union, - 
The Maharaja was thus forced to secede india on 26th Ustober, 
1947. | | N 

On October 27, 1947, the Maharaja had 0٤ ine 
popular leader of the state Sheikh Mohammad Abdullah of the 
National Conference, Ghief Emergency Ofticez, On Sth October, 
1948 a Regular government headed by Sheikh: اس ند سید‎ Abdullah 
was formed, A ticle 370 of the Indian Constitution, however, 
conferred a special status on the state of Jonmu did Kashuir 
and it was thus the only atate of the Indien union which got 
the right to irane its own Constitution, 
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When the ceaseefire which was brought about 
with the aood offices of the United Nations in 1949, Pakistan 
refused to honour international agreement to vacate its 
aggression, the people of the State set- up on 31st October, 
1951, Seventy-iive members Constituent Agsembly electec on the 
basis of universal adult franchise, The Consembly of Kashmir 
not only sbolished the insitution of monarchy, ratified the 
accession of the state with India but adopted unanimously the 
new Constitution for the state in November, 1936, The 
Constitution comprised 158 sections and five schedules, sections 
1,2,3,4,5,6,7,8 and 158 pertaining to the title of the 
Gonstitution, definition, relationship of the state with the 
Union of India, territory of the State, extent of the 
executive and legislative powers of the state, definition of 
permenent residents, came into force on the l7th, November, 
1956 and remaining sections on the 26th of January, 1957. 
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JEE LEFTIST AND RIGHTIST PARTY POLITICS IN JAMMU AND KASHNIR. 
For over the last several conturies,tho organization 
and conduct. of politics have been complicated by tho developnent 
of Political Parties and specific institutions for legislation, 
adninistration and adjudication. In earlier days governnent. wag 


sinple because the society was simple as it had static social sg 


c tizana. W} : 
oP of citizens. When the society of today has becone highly urbanized, 


econony ig geared up for industrial production and many 94 


citizens turn to cgoverunent for the services, big governnents 


are organised . As a result the opportünitios for political 
conflicts have increased along with the economie development and 


€ created new values, attitudes, In bree ts and the proliferation of 


ideologies, reflects these fundamental changes in our way of life 
— eS as amp Epp AA 7 
I 
and in the organisation of our society and governnent. 


Owing to their inmportant¢ role in politics, contemporary 
political systens, whether totalitarin or democratic,developed or 
underedeveloped ,large or small have turned to Party System as 
an essential institution of the political sys tens 5 


However, Political Parties advocating political and social 


x 5 
change run in a spectrun from Left to Right. Although these tern 


still allow people and parties to place themselves in a contenpor— 


ary sepectrum 
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therefore, favour patriotism, traditions, Strong 
government and non-interference by the stare in the 
economic matters. In fact they are Opposed to 
communi sm. 5 They are sometimes denounced for being 
reactionary, -— static, irrational, conservative and 
TE RA Sometimes this term is associated with 
the people preaching religious fundamentalism as we see 
in the developing world. 


The ‘Left’, on the other hand, is opposite of 
the 'Right', It denotes negation, protest, revolt and 
aims at the overthrowing of existing order. The left 
desires change by negating, destroying or overthrowing 
of the existing system by denouncing it as ۲۶۸۸۵٥01۰ 
obscurantist, utopia » romantic and the like. The 
‘Left! is, thus, generally understood to include those 
movements and parties that demand wider popular 


Participation in government, push activity for reforms, 


and draw particular support from the dis 00 ted, 


7 
dislocated and disgruntled ٥1٥, 


Krough, p. 
Introductiln. 
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Pron. Jha, while explaining the differences 
between the 'Left' and 'Right' concepts points out "The 
Left negates existing reality, the Right affirms it; the 
Left is revolutionary, the Right conservative; the Left 
needs utopia, the Right trick, the Left stnives £o 
change. the actual conditions, the Right to idealise 
them, the Left adopts an attitude’ of permanent 
revisionism towards reality, the Right for opportunism, 
tile Left stands for mobility, the Right fion inertia, the 
Left for ideology, the Right for tactics, the Left 
clamotrs for adherence to principles, the Right for 


power and finally, the Left is provoked by conditions, 


"RM 
the Right by.the actions and threats of life"? 


The conceptual dichotomy between ` ideological 
Left and Right probably derived from earlier days of 
political organisation in England when the King, sittina 
in council, arranged his closest .supporters near his 
right hand, typically ehe stronger of the two hands. The 
Right. thus included his most trusted advisers and those 
responsible for various administrative tasks of the 
state. Those 88 to sit to the left of the king were 


not necessarily opposed to his rule but they frequently 


ew Left, ‘Indian J ur a! 
. XYXIY, de YBa E 
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539. 


represented. alternative points of view on governmental 


d. 


policies. 


Another version is that 015 Left-Right 
terminology came in politics from France sometime 
towards the end of the 18th century i.e. during the 

„French Revolution of 1789 when the king and the 
ccc o ed فی او‎ e ا ا‎ Some are of the 
view that these terms go back to the days of the first 
French Republic when the deputies used to be seated 
according to their political coloration in a continuous 
semi-circle from the most ES IEE. radical and 
equalitarian op the left to the most moderate, 
aristocratic and the kings strongest supporters on the 
right. Ine leftists were the persons who were 
interested in reforming French society and men through 
institutional measures whereas the rightist were the 
kingo strongest supporters. In other words the 
cee CaTTOR of the Left with advocacy of social 
reforhs and e2qualitarianism and the right with 


2% 
aristocracy and conservatism. 


10. Rodee\ Anderson, pp. 91-92, 
Introduction. 


11. S.M. Lipset, Political Man (Mercury Books London, 
1960), p. 132. 
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For à long time the division of parties on 
Left! - Right; bases did not exist because the parties 
were +۳ of any real political life. Even their 
ideologies did not grow out of their own historical 
experiences but were to a large degree imposed pon them 
regardless of experiences. The division into:'Left' and 
'Right' was dràwn only when the VOR ceni life of the 
Party came into being. The split took place according 
Lo positions on the problems that always divided 


movements or political Parties into a "Left" and a 


But tne terms "Right" and "Left" nave 
different connotations in different countries Suiting 


their respective Political Conditions. 


. سے‎ 
à 


In modern times, the British 7 "cry IS 
regarded as the party with the left leaning. This party 
advocates 07 of the means of productions, 


797 Spending on Social services and high progressive 


t 
taxation. a Its socialist objective is to use the power 


| N 
| =) 
ee 
12. Michael Curtis, Comparative Govt: and Politics 

(Harjeet and Raw Publishers, London, 1978 60100 
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of Jammu & Kashmir and the Social Relevance of Political Parties" 
contains details about the growth of political awakening among the 
masses cf Kashmir from 1846 to 1932 and the emergence of political 
parties. This period had witnessed the dictatorial and authoritarian 
rule of the Dogra Maharajas, persecution, imprisonment and 
externment of sons of the soil who demanded political rights, 
emergence of an educated elite, because of opening of new 
Educational Institutions and missionary schools which imparted 
western type of education, ides for jobs by them, by ousting the 
outsiders from the Government services, a slogan "Kashmir for 
Kashmi-is'", formulation of state subject laws, return 25 some of the 
young inhabitants who had joined the Indian Universities for higher 
education and who had been politically culturised by witnessing 
freedom movement in British India, the riots of 1931, the 
appointment of different Commissions, representations ro the Maharaja 
by different communities for the redressal of their grievances and 
ultimately grant of Maharaja's permission for the organisation of 


political parties in the State. 


Before discussing the growtn of Rightist Parties, which is a 
reaction to the national forces in the State, the researcher has 
tried to highlight the meaning of the terms 'Right' and "Left' as 
prevalent jn different countries of the world today: The 'Right' in 


England now a days is the Conservative Party as it stands for the 
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preservation of British Institutions such as Queen and the 
Commonwealth, Cherishes British traditions, believes in the 


improvement of the efficiency cf the private sector while shielding 


the less- -priviledged from exiliotation and feels concerned for the 


middle and upper classes. But the Labour Party is regarded as the 
party vith the left leaning because it advocates eh 
means of production,  socialistic objectives, abolition of 
Ses nere equal distribution of the national income, the 
replacement of social injustice, and exploitation by a happier and a 
more just set of social relationship in the capitalistic ود‎ In. 
the U.S.A. the Democratic Party is branded as the party with left 
image leaving the title of 'Ríght' for the Republican Party. In 
modern France, the left parties are communist and other socialist 
کے‎ The Communist: Party is generally a working class party 
whereas Socialist Party is the defender of democratic institutions. 
The Gaullists, alongwith incependents, on the other hand, represent 
the 'Rightist' forces. The Left and tne ا‎ have a long history in 
ots tuse. ۷ہ دنس دعللسیں دناه نیہ‎ 
the: 0ا5ہ‎ n there qe two strong factions in the 
Communist Party. Boris Yeltsin represents the leftist faction of the 
party and criticised Gorbachev for being half-hearted in his 
approach to many acute problems facing the country. Yegor Ligachev 
and Chebbrikov representelthe Right wing Sp Communist Party as 


they bitterly opposeedthe policy of reforms initiated by Comrade 


Gozbachev. 


p 


2 wb 1 party d Sn fhe CpI CH) 
Fo cpo CM-L) al Mku maki” Demetrale, 
party dawe سا‎ The majet tof trot parkas 
ak work ۹۹ 97 yu OE 
MWe lack f° x^ errs ر‎ 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


In the developing world these 'Left' and 'Right' terms have 
not been used and interpreted by the politicians in the same way as 
in the West and the Socialist World. The 'Rightist' parties in the 
developing world, including India, are fundamentalist in their 


thinking and behaviour, infuse and propogate religious feelings and 


exploit EAE WAA of religion. The left political parties, 


on the other hand, are those which support progressive policies and 
are anti-religious and anti-fundamentalist in their outlook as well 
as in behaviour and support secularism, democracy and progressive 
policies, public ownership, equa: distribution of economic resources 
and liquidation of all sorts of exploitation. Thus, the Jammu. And 
Kashmir Muslim Conference, Plebiscite Front, Awami Ketion Committee, 
\Jammat--e-Is lami Praja Parshid, Jan Sangh and Bharatiya Janta Party 
have been some of the major rightist parties at work on the 
political ee of the state from time to time/during the last sixty 


years. 


Study of the Rightist Parties" is another important 
chapter of this endeavour. With' the help of empárical data, it 
throws a meaningful light on the origin, membership, 
organisational-structure, ideology and programme,  support-base, 
leadership, finances and electoral performance etc, of the major 
Rightist Political Parties of the State. It may be pointed out here 


that there was no organised rightist party in the Ladakh region of 


r 
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THE COMMUNIST PARTY IN KASHMIR: ITS ORIGIN ,POLIT:CS AND ROLE 


The Communist Party is an All India Party and aims mt 
at the establishnent of a socialistic socity on the basis of 7 
Marxism through capture of power by the workers and the estab- 
state.It is playing the same role 


E G 


ate as its parent organisation in a. 
A ۴ | 


However, the origin and development of the leftist s 


India. 


sentinents,feeling and ideas among the prograssive Kashmir is ; 
elites, initiated firstly by Dr. Ry H. AShraf-a leading Marxist 
intellectual from British india,were closely related to the 
$ocio-Bolitico-Econonic conditions prevalent in the state as 


early as 1930. Moreover the Connunist Party of India turned its 
CCF Nek O ee N 
Q attention to Kashmir in 1937 when the two pronint Noscowe 


trained workers fron Lahore -Prof.Abdullah Safdar and Fazal 


Illahi Kurban began visiting the valley frequently a 


contacted some of the leaders of the Muslim Conference.. 


a For the first time, the Communist infilitration in Kashmir, 


v 


$ 1 ^ 2 - « 2, bd 343 7 = 
thus,started in the wake of widespread arrests in British India 


S 
world war Second; 
NE. 


A of the Red workers in the earlier period of 


when a number of then had gone underground and sought refuge 
12 
| in various parts of the state. Ajaya Chosh, Prof.Abdulla Safdar 


eral others: prominent sanmnu 


REGEN soy Elahi Qur 


ban and 
15 

| comnunists were among them. 
Resolving not to have a regular unit of the Connunist 


D‏ ۲ * 0 2 2 لم 
Party of India in the state,and functioning within the‏ 


All Jammu And Kashmir National Conference in the forn offrzes 


Thinkers Club,Study Circle, Indib-Soviet-Frendship Society, frak 


1 ad o O 1 1206 o S جا‎ 07 


5 5 th 
Cultural Front,Denocrative National Conference etc. the 
comrades had tried to infrucnuzzz:; infuse the radical ideas zu 


f- anong the Kashmiri intellctuals, iterary Qircles and the then 


newly emerging leadership, c 


mp 
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_ bya host of others and by then they had become the’ favourities“ 


era-other-prominent-communists- were among th 
days it was considered to be an act of patriotism to provide pro- 
| 4, tection to every ememy of the British, and the National Confer- 

0 ence workers of Kashmir provided valuable contacts to the Red 
leaders. G.M .Sadiq G.L. Dogra, G. M. Qarra and others were sup- 


d PERS Hi 


|, posed to be the products of those contacts. 1 
URB After 1942 the ‘undergrounds came’ overground'and were joined 


Td 


|| Of the British Govt. 
hi In spite of the many favourable conditions under which the 
, communists had worked in the state, they did not cut much ice 
during 1942-45 period. Neither their slogan of the "People's war 
| nor their support to the Muslim League aud its dernand for Pak- 
istan against Congress had brou ght them much credit, nor did it 
find favour with any of the Kashmir lea ders. But there were ample 
opportunities for them io mix up with the political movéments 
, and their efforis were aimed at ‘encircling’ Sheikh Mohd. Abdul- 
sail) Jah and influencing him ideologically. The Bedis (B. p. IL. Bedi and 
| Breda Bedi) had already moved to Kashmir and had taken up spe- 
0 the job of ‘encircling’ the Sheikh. In 1944 the National 
| Conference adopted an economic programme popularly known 
as the new. Kashmir Plan, which was widely regarded as having 
beca drafted by Mr. B.P.L. Bedi. 08 YA 
uin May, 1946 when Sheikh Mohd.Abdullah launched the Qui: 
!' Kashmir movement against the ruler of the state, the communists 
enthusiastically supported him.“? From 1946 onwards, it was ell 


i 
1 
1 


smooth-sailing for the communists in Kashmir. Most of them 


à if « escaped the imprisonment net which Prime Minister, Ramchan- 
Ge dra Kak had spread over the entire Kashmir Valley in the days 
pol the "Quit Kashmir’ agitation. At a particular stage in the pro- 
i gress of the movement comm unists made a planned attempt, tc 
inlirate into the Jails. Some of them like Narinjan Raina, Moti Mis- 
. R. C. Raina, Pran Nath Jalali and others, then studying in some 
| ol the Indian Universities, were summoned and asked to court 
arrest and to indoctiinate the national conference workers inside 
۳ the Tails. G.M. Sadig, who was at Lahore maintained the Jiaison 
|. with the Indian Comrades and interpreted the Quit Kashmdir 
movement to the outside world.! 
Due relatives of the political prisoners were given an allowance 
but of the National Conference funds for their maintenance. But 


ammu. Digitized by eGangotri 
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it was mostly at the suggestions of the communist cells, formed 
inside the jails that the groupoutside, headed by Qarra, had doled 7 
out that favour". These monetary inducements made the indoc- 
trination within the jails more effective. Mr. Rajni Palme Dutt had 
also visited Kashmir to make his own contribution in the Quit 
Kashmir movement and paid tribute to Sheikh Abdullah calling 
him the most clear-headed leader of India. They not only tried to 
influence Sheikh Abdullah, but also made efforts to drive a wedge | 
between him and the other non-communist leaders. % When 
Sheikh Abdullah urged the rules to restore democratic govern-. - 
ment to the people first and then decide, in accordance with their - 
wishes alone, the problem of the state accession to India or to Pak- 
istan in 1947, the communists supported Sheikh Abdullah's release 
before the decision on the question of the state's accession was 
taken ® ہے‎ EG ا‎ $^ 
Even after the accession, the Communists party ardently 
endorsed the proposal for plebiscite in Kashmir. They supported 
the right of self-determination for the people of Kashmir and fight 
against all those who opposed i, The following year’Crossroad’ 

a communist weekly from Bombay supported the demand for 
Kashmir Independence as one which reflected the uttermost desire 


_ of the Kashmiri people and was made with the intention of gal- 


vanising them once again), Jagan Nath Sathu pointed out that, 
on accession issue, the opinion among the communist party mem 
bers was divided. Majority of the Muslirn Comrades favour’ Nash. 
ars accession to Pakistan whereas all the Non- Muslims advocated 
state's accession to Indial™, ۰ a iuc Cae ATA 
The fatal events of 1947 moved too rapidly to enable the com: ` 
munist to adjust themselves to the situation. The Communists in ; 
Kashmir did not find the situation favourable for state's accession 
to Pakistan, G.M.Sadiq went to Lahore and opened negotiations 
with Liagat Ali. He conveyed to Pak leaders the attitude o 
Kashmiri people and their leaders particularly Sheikh Abdullah. 
But Pak-Leaders did not rely on Sadiq, and so they let loose the 
tribal hordes ہہ‎ the State, and thus closed all avenues of nego- 
tiations!°7. | | o mra 
The transfer of power in British India was, however, followed 
by setting up emergency Administration in the State, in Which 
communists got a representation out of all proportion +o their 
importance of strength, G.M. Sadiq, M.D. 28 and G. L. Dogra- 
were the members of the Emergency Council!9* ENAN 
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For a while, the communists found the entire field in Kashmir 
lay blank for them to fill in. Sheikh Abdullahihad gone to repre- 
sent India at United Nations Organisation. Bakshi was exclusively 
Gevoted to the affairs of Jammu. Maulana Mohd. Sayeed, on the 
| other hand, was at Uri-Handwara front-a bullet struck him and 
due was in hospital for treatment G.M. Sadiq officiated as the head | 
20 of the administration in Srinagar. Two important institutions had. € 116 
— sprung upithe cultural Front’ and the Militia, Communists were j 
busy in organising a kind of Red Army’ and ' People’s Culture’, 
|` j Comrades became Colonels and Brigaders overnight. Lots of rifles 
and ammunition were collected from the civilian sources, police 
Stocks and Indian Army. More-over, at the time of retreat of the 
|! | tribesmen from Kashmir State, they left behind them a consider- 
| able stock of arms and ammunition at Darhal in Rajouri district. 
Corn. Krishan Dev Sethi and Com Trilok Chand were reported to 
have seized that stock and a portion of it was sent to the com: 


munists of Pakistan), Eus i Nur | ! 
The new chapter was opened in the lisiory of Kashmir in March 
1948 with the swearing in of the popular ministers. The Reds at | | 
once adjusted their tactics to suit the new situation. They splitted | . | ; 55 i 
nto two groups. One headed by G.M. Sadiq and G.L. Dogra, who f 
joined the Government, while other led by G.M. Qarra, who played T 
a role of opposition to the new regime. Though apparently opposed li 
to each other, boch groups were loyal to Communist Party of India 
. land to international Communism. By and by.two groups drifted 
i n apart for certain reasons. The issue of state accession was one of Hr 
(0065 them. G.M. Qarra, Moti Misri and Pran Nath Jalali supported Pak- + | 1 
„| istan but others opposed it. For bringing about a reconcialtion ^^ ' ^ 0 
e between the two Com Dhanwantri was deputed. By the influence 07 
n "۸0 ol his personality, Dhanwantri was able to win the allegiance of 0007 
| 1 M. A. Beg and Sardar Budh Singh. Thus ina Cabinet of eight, four-  , 9 
Sadliq, Beg, Budh Singh and Dogra-were grouped together under (J as v 
che leadership of DhanwantriSheikh Abdulla, also seemed to be ۱ 
impressed by the’ Political integrity’ and the intellectual super- 
lority of this group over the other which consisted of Bakshi, Sham 
la Saraf, and Col. Pir Mohd. Moreover, the Bedis were also quite 
(qs thick with the Sheikh; R.C. Raina, P.A. to Shiekh also played a role, 
in influencing him from the communist angle. One version was 
that it were they who first injected the germs of the fancy of an' in- 
dependent Kashmir into the body-politics of Kashmir. They were 


ji 


55 


I 


Wü 
! 
1 


H 0۳ ] 


also responsible i in نات‎ up Our e into’ India’ and’ 


Kashmiri’ and kept the two as mutually distinct and ifreconcisGle ۱ 


as possible. In this game Comrade Dhanwantri palyed a very vital 
role." 

Jammu was represented in the Cabinet and in key posititons of 
the Administration by the communists who hardly possessed any 
representative character. They were said to be responsible for selec- 
tion of National Conference candidates for the Congembly elec- 
tions and the scandalous: rejection of the nomination papers of 
the entire body of non-Conference candidates. This act not only 
aroused deep popular indignation in Jammu but also affected the 
F character and quality of the Consembl A. 

Sadiq, who had little hope of getting the National Conference | 
ticket for Consembly election because of unpopularity with the 
rank and file of the organisation was not only got eiected but was 

nade the President of the Consembly. The communists, thus, had 
occupied one of the highest office in the Government. The Con- 
sembly seemed to be divided into three groups-a Muslim Com- 
mural group with secret sy ympathies for Pakistan (Shafmuri, 
Mubarek Shah and Assad-Ullah Mir reported to be the rnain mem- 
bers belongning to this group). The Communist group-led by 
Sadiq,while Beg, supported by Mir Qasim and his uncle Mirza 


', Ghulam Mohd. was just in between the two groups and some 


assumed the role of a leader between the both, The Masoudi Bakshi 
G اوت‎ was blamed for anti-communists and pro-Indian leanings. 

The first two groups besides having the leadership influence of 
MA . Beg as a common factor between them in addition to other 


interests, wanted to keep Kashmir as far away from India as pos- 


sible and both regarded the Masoudi Bakshi group as their 
common enemy. In March, 1952 Session of the consembly Mr.Ma- 
soudi came in direct conflict with the communal-communist group 
on the issue of appointment of Shanurias permanent constitutional | 
Advisor. The communist and communalists had eventually man- 
aged to persuade Sheikh to shunt Masoudi out to the Parliam- | 
ment of India. ll 


i m 
The communists, however, کسر‎ the right of sell. 
determination on the part of the multi national and the pluralistic MO 


societies as و‎ began to emerge as independent states in South- 
East Asia'!*. The party, therefore, favoured the right of seif- 
+۰ to the people of Kashmir! 9, The party also sup- 
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g = 1 
ported the special status of Kashmir to enable to people fight i 
imperialism and facilitate the abolition of land-lordisr (uk | 
removal of Maharaja and above all its kei put free from = 1 
, interference of the President of the Indian Republic’ | 
lud Meanwhile a process of deterioration in the position of 
Kashmir with the rest of India had set in action. The politics 
of Kashmir was motivated mainly by a sense of parochial patri- 

i otism. The Kashmiri nationalism, started its rushing flow all too 
! suddenly against the autocratic non-Kashmiri ruler. Sheikh Abdul- 
lah’s attitude towards Jammu, the agitation of the Praja Parishad, 
the role of its sympathetic organisation in India, its reactons in the 
valley and their counter-reaction in India, the planned process of 
precipitating a conflict between "Kashmin Nationalism 'and" Dogra 
Nationalism"!!7 had created conditions favourable for the disin- 
tegration of the State and disruption of the unity of its people. The 
Kashmiri nationalism was ma RE at a high pitch by playing 
up mass sentiments against other non-Kashmiri element. As anti- 
Maharaja, anti-Pakistan and anti-Dogra sentiments which had been 
SIM. aroused as a consequence of it could no longer be in use for inter- 
e nal consumption after the establishment of the popular system of 
Mn سے‎ but were directed to strengthen the communist cur- | 
'ent's which cut across the foundations of India's stability and sol- 
| iat and laid more and more emphasis on Kashmir being 
||| distinct and separate from India. The communists had acted al! | | 
| ıl! along as a catalytic agent in a planned process of percipitating a MOT 
^» 1 i] conflict between Kashmiri Nationalism and Dogra Nationalism on 
| Wah the one hand and between the former and Indian Nationalism on 
the other!!®, | A | 
The communist party has more scope for growth in Jammu AH 
region than in Kashmir valley where National Confrence is the HI 
strongest party. There are various organisations such as the Kisan cdm 
Sabha, Democratic Youth League and Peace Council through which | 
cómmunists seck to establish contact with the people and to eren 
centres of influence and give direction to events in the state! 
Besides a student organisation and a youth federation also func- 
tion in the state under the supervision of the communist party. 


7.18 THE PRAJA SOCIALIST PARTY 


In 1954 a group of National Conference workers, led by Balraj 
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liSrinagar ı + The Communist Party of India (Right) has travelled a falt/ 01 
in getting back at tne idea of we" fullest autonomy and democracy" Cor Vupnnir. ' 
` The Party's General Secretary, Mr. C. Rajeshwar Rao, who was hege recently 

on a week's “study tour", told newsmen that while his party favoured inmediato 
release cf Sheikh Abdullah and rempval of restrictions on the iovoment of virzu 
Mohamed Afzal peg, the solution to the "Kashmir issue" could be worked out on 
‘the basis of an autonomous Kashmir. In order that this did not appear a firm 
+ Gomi taent trom his Party, Mr. Rao hastened to aid that before any solution ' 
18 arrived at, there CC be à LG deal of “Lobbying and 5 after Ya 
-the.Sheikh is released, A + 
\ Tt is interesting to note that as far’ back as 1947, when the Communist Party 
attempted to weave a web around the Sheikh, the Communist Party workers like 
B.2.L Badi and others were responsible for giving the Kashmir constitution the 
bias of a independent country's constitution. In this they xuürrsuü suceeded quite j 
eminently inasmuch as the «asnmir constitution adopted clauses enabling the State : 
to have a separate flag, a Sadar-i-iiyasat and the like. ^ 
However, the Communists changed their stand in 1955 and were mainly responsi. 
ble for the coup in which Sheikh Abdullah was dismissed and arrested. The Moscon- 
patriots Baw in Sheikh's postures an attempt to precipitate an independent . 
status for Kashmir. Since this was' not acceptable to their hn bosses in Moscow, 
the Couiunists engineered a coup saying that the Sheikh had become a victiu of 
"igporialist conspiracy". n / 
In manipulating 1953 events in Kashmir, the Coumunists ٣ 
"oomplete take over" eventually. But they had face“complote failure when the It 
then Prime jiiniuter of the Stute, Bukebd Ghulaa Mohammed, began to'cloar his 2 
ranks of communists from 1955 onwards. Tne. Indian Commun. BB were in a quanary 
because Bakshi Ghulam Mohanned condenned westorn moves for forcing a solution 
to Kashmir issue as vehementaly as he condewned the coamunist scheming in and 


outside Kashair. YA 


۸ 


: i The Indian Communists were, therefore, loft high and dry. They nimed their ٠ 
کرت‎ Bakshi before whom the progressives like essers Sadiq, Qasin and 7 
YA 0 Dhar appeared incompetent and ineffoctivo.(1905 was staged) The loss of the 
CU سے‎ holy rolio fron the Haaratbal Shri 6 came in handy and the Communists approved 
CAN NN | ine line adopted by Mr. G. K. Sad d in demanding the abrobation of Article 370 of 
den the indian Constitution which guarantees special status to Kashmir. The Indian 
Tox Coumunists supported Sadiq in demanding fuller integration of the State with 


„ 40 
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ive not forced the izplenenta- . 


, ‘the rest of the country. Evidently, this was not really mat they meant, 


after Mre Sadig took over, the Indian Communists 


tion of the abrogation of Aua Article: 370 and the rest. The gane wes 
complete with the elimination of Bakshi from the political scene. For the n 
‘Communists, the cattle was half ene as "comrades got into office". MI 
Since 1964, however, even while sone communists were inducted into Stute 4 
politics by kessers Sadiq and Qasim, dissatisfaction with the administration has, 
gone on mounting. Hardly cM year has passed without trouble. in 1964, the ach-, 
s / mir vabley was held tp ransou by Sheikh Abdullah and Yaulvi Faroog. In 1965, ᷑ ůl 
the armed Pakistani infiltrators were around Srinagar necessitating a fulla j m 


. scale Inüc-?ak war. 1966 was the year of drought in Jauau and floods ia tha 


سر 
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i alley. Aud «5 1967 seenod to passing off poacefully, tie valley witnessed the | 


^ noathe Lory Psndit agitation and pit récent pro-Pakistan student trouble, in boti 


} ten persons lost thoir lives. Apart fron this miserable law = | 
and order situation, Jaanu ang Xashnir has witnessed "new proportions" in 4 
corruption and e nas al ear during the last session of the 
Stute Legislature. Luring reden troubles all tne opposition partias in the 


or which ADON f 
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Stato including the Plebisoite Pront, accused the ruling Congress of naviny 

fanubd coacunal disaffection. The discontent with tho administrut: ion reached — V 
the stage of the threo wings of tue State Janu, sagiuiy valley and Ladakh e i 
clemouring for regional autonomy. 

The Connunist Party of India could not afford to bo blind to these facts. 

Mite najoshnvwar Rao i une to havo coke ayread with his, 165211 men that لیخ‎ 
tho Sadiq Governaent had miserably failed and it must ve got rid of. He 48 نا‎ 6—5 
furtner understood to have enlightened nie local boys that "an old communist ig 
more dangerous than an NU ur vr Su, ) ; 

In this context what is surprising 15 Mr. Rao's aversion to tke لو رر میں‎ 
of ixpositi on Of President's itale in tus | State. ln nis talks with ihe $ Stato 
Chief uinisier, ur. Sadiq, Mr. Ruo ires Ho .- Vor, learnt to have not ruled cut 
the posstollity of Government of Indie clamping President's Rule in the State. 1 
When Ere Saudia raintained that tha stop would invoke international wrath, Mr. 


* 3٥ Le loras to nevo told Sadiq that he had better clear his mind of such 
logis aftor tae Pakistani attack on Kushpir, of 1965. 


"cj 


Whétover the coanunist designs on Kashmir on the Idea of "fullest au bon 
and &ezocracy", thelr acceptance of the "total failure“ of the Sadiq à Govern» 
nent is important. Much ss they would not nave'lixed to aduit it, they fave woo”. 
% The congelling intensity of the ol فساہ‎ tances now prevailing in Kashmir 
nust be jui ou oy tuis. - | ] i 
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Proceeding initially with the slogan for 


sovereignty of each nationanlityll? with a right to 


secede, to limited accession via independent 


Kashmir? 20 and finally integration of states with 


Indian republic) 4+ liquidation of all sorts of 


exploitation of all the poor and depressed, LE 


corresponding to well known phases in the national and 


L] 
\ 


international communist strategies, 123 the | left 
movement in Kashmir not only varied in the form of 
shape and shades from time to time, but also had 


deeply EES the, Political life of the state 


\ 
since 1930 8. 124 dne LD 


| 
Unit in the state, however, took place in January, 
b X | | 


JA The Com iSt: PAY of India itself then 
consisted of two groups i.e. one Pro-China and another 
Pro-Soviet! After the Sino-India war of 1962, a 
Serious inner party struggle Occurred in the 
do associe communist movement. The group led by Sh. 


S.A. Dange supported the Nehru government and opposed 
People's Age; May 5, 1946. 
The Cross Road; May 20, 1949. 


Interview with Joginder Singh an advocate and Communist 
activist on 20th September, 1993. 


People's. ageri jai March, ep 09484 


Interview with Peer biyas-ud- -din, on 21st November, 1993. 


Gupta Renu: Left Movement inl Es - A Case Study of 
, Jammu. 3 Kashmir, | anpublished Ph.D Thesis 
| submitted: یڈ‎ Un voreity of Jammu in 1990, 
0 DAE 1 fiii 
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the Chinese Communist Party, while the other group led 
by B. Sundrayalvana Jyoti Basu supported the Chinese 
Communist Party in the name of upholding the 
proletarian internationalism. Such struggle within the 
27 ultimately crystallised into a split. The Pro- 
Chinese faction formed the ))ٰ٘ “ Mn meee while 


the Pro-Soviet faction remained in. the C.P. a 125 


Such a split in the c. P.I. at the central level 
had its impact. on the" Communist cadres at the state 
Teaver also. me. R. P. Sataf and Mr. K.D. Sethi, the two 
prominent ا‎ se leaders in the state, changed 
‘their allegiance to the newly formed C.P.I. (M) and 
established itsi regular branch in 1964. They joined it 
alongwith their. organisation and supporters. The rest 
of the communists remained affiliated with the C. P. I. 
and formally established, as already mentioned, its 


* z ; 
unit in 1965.128. i 
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Interview with R:P.! Saraf, on l9th May, 1993. 


Interview with: | Jogindeer Singh on 20th September, 
7 : : 
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It can be argued that تہ‎ Unit in the state 


“was formed later and C. P. z. (M) Unit earlier unlike 


Q q 


51 127 
C.P.I. and C.P.I. (M) at the centre. 


in 1967,.again there were differences inside the 


Cube Tee M) aE Ehe national level. a group of 


, revolutionary communists in India were, however, of 


the view thar the revolt in Naxalbari had Proved that 
communist revolution could only be Spread by means of 


violence and by the Philosophy of individual 


que Mae nae Due 
annihila ion. AS a result, a Split in the C.P.I.(M) 


occurred a 1959. The revolutionary group lèd by Charu 


Majumdar c we out of p: rty and formed C. p. T. (M.L) 


«p . 
party in the same year.” 2 


At the nicro-level, the revolutionary comrades 


in the state not only welcomed the formation of C.P.I. 


(M.L) in India, but favoured the dissolution: of the 
ee e Tanai e the state 
ebe GE Gp (M) was dissolved and C.P.I. (M.L) unit 
at the state level was رر‎ With this comrades 


led by R. p. Ssraf and Krishan Dev Sethi Joined the 


E RADA‏ س 


Gupta Renu: Left Movement in India - A Case Study of 
Jammu & Kashmir; Op.cit., p.127. 
=L Kashmir 


Interview with ved Paul Deep, on l6th July, 1993, 


Indi an 27 July 23, 1967. . 
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Maoist Move nmt w للا‎ Slot aud a¢ ohled 


fae deett p Leu; ۱ D. us | Mir 


UTE E 
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The cracks in the top leadership of the state 


unit of C.P.I. (M.L) came to surface regarding the 


evolution of a clear line of action for the party on 


—1 
ya 


MA 2 
the basis Gf peculiar condition prevailing in the 
^ 


state. Krishan Dev Sethi suggested to keep the party 
activities in abeyance for the time being as the 
people were not yet ready for proper XE n 

But Ram Piara Saraf did not agree with his views and 
took stand that when the C.P.I. (M.L) was in the thick 
of struggle and its cadres were under a brutal attack 
of the Indian State, it would not be advisable to 

43432 

leave the mover nt to confuse the cadre. As a 
result, in the Executive Committee meeting of the 
party, Presided over by Shri Krishan Dev Sethi, it was 
resolved to suspect R.P. Saraf of indulging in anti- 
party activities, such as self-aggrandisement, 


victimisation and misuse of party funds, arbitrarily 


closing down of Jammu Sandesh, the party organ and not 


m درا‎ 
convening the meeting of the Executive. 
J . Thus the rift between the two factions of C.P.I. 
> (M.L) 5 by Comrade R. P. Saraf and Comrade K. D. 
E Sethi OR n. Comrade K.D. Sethi becare the follower 
سو ےر رر ہہ‎ MAT GU 7ے‎ 


132. Interview with aam Piara Saraf, on l9th May 1993. 
133. The Tribune; March 13, 1970. 
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Of Kanu Sanyal,  Mao-tse-tung and Satya Narayan 


. 45 134 
Singh whereas R. P. Saraf faction followed the 


UR 


policy and programme of cnarſ Majumdar and Lio-sho-chi 
ub 


SE China. 135 All this led to a split in the C.P.I. 


(M.L) at the state level in 1970. Comrade K.D. Sethi 
and his followers, thəcefore, revived the Democratic, 


National Conference (Z. N. C.) with the otogramme and 


47 136 
200007" ۷ R.P. Saraf, on the other 


hand formed the Froletarian International, which 


À : A ; le 
functioned as a unit of C.P.I (MH. L) in the state. 


134. Interview with K.D. Sethi, on Ist November, 1992. 
135. Interview with R.P. Saraf, on l9th May 1993. 


136. Ganjoo Satish: Kas mir Politics; Anmol Publication, 
; ; Ne Delhi, 1990, p.6l. 


1j "P Red Volunteer Corps be organised. to 
educate ۰ 
2) Revolutionary Peasants Committee be 


formed in every village to implement 
the party programme and build mass 


movement among peasants; 
PES) The Mao's thoughts be propagated among 
( y messes and propaganda be made to 
y establish friendly relations with 
China; 
4. To expose the policy and activities of 
Communist party of India (Marxist). 
5. Boycott the elections; and 
6. Introduce trade unionism among labour 


to wipe out exploitation by the 
government and capitalists." 


137. Interview with R.P. Saraf, on 19th May, 1993. 
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The death of  Mao-tse-tung in 1975, the 
subsequent sweeping change in China in 1977 and the 
replacement "T Pro-Maoist leadership by the anti- 
Maoist leadership had their impact on the E 

| Movement of India as well as that of Jammu and 


Kashmir. 


R.P. Saraf and his like minded colleagues came 
to the conclusion that the present trouble in the 
world Communist „ Movement expressing , through 
e take over of the leadership in U. S. S. R. 
and in China were mainly due to the fact that Marxism 
S and Leninism had not been properly applied and 
talinist modifications in tnem to build a some 
state in U.S.S.R. was the root of all trouble in 
‘World Communist Movement’. They were of the view 
that certain theoretical and practical contradictions 
might be witnessed when Marxism and Leninism were put 
into actual practice. They were also of the view that 
the world reality had also undergone a change. AS a 
result, both the Cammnist ad Western Liberal models 
were increasingly becoming irrelevent and the process 
of globalisation had been spreading fast. Thus R.P. 
Saraf and his colleagues formulated a new theoretical 


and practical platform and established a new party 
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AM 


7 
namely . Internationalist Democratic Party in the 
8 2 


"Adtate in 1986. 


D < 


| (4 Thus the researcher has found that, as far as 
splits within the Communist movements were concerned, 


they have been purely ideolozical. The split between 


R.P. Saraf and K.D. Sethi was ideological but also 


pertaired to be organisational part. As such both 


believed in the programme and policies of the (SD 


r i (M.L). 


Ta shit ulim to Sll Comm A 


pts mA oud] Llah eno dl Whe fuses Th 17 Cem 6 
Hovenuut wa Hu UD bil alio £l, aA orl Ne he if > is 
tive auc Cali j pesto auch lt fused oe AS e P LO 
kuj olab p mo Upwa pete, ese fo "و"‎ یو٤7‎ 
Mab power polies مز‎ SUI - 

138. Interview with R.P. Saraf, on 19 May, 1993. 


"It was not a miss party, but a cadre-based 
and open party. Its object vas social 
advancement of the world and the 
establishment of the world democratic state 
based on the principle of equality of 
nations." 
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mpposec the adoption of Resettlement Bill by the State 
| legisleture. Moreover, they welcomed the dismissal of 
| br. Farooq Mindgstry- in 1984,\ Mr. Shah's Mimistry in 


1986, they also\ opposed the mise of fundamentalist 


010 in the state but not the Rajiv-Farooq Accord 


We may perhaps be justified in concluding this- 
ar by saying that, unlike the Communists in India, 
the Communists in Kashmir flourished, remaining within 
“the Mond of the Kashmiri's fight for freedom and under 
the patronage of the different governments which came in 
power im ane state since independence. The dynamism of 
left orientation and a few landmarks like the New 
B. ٭7.‎ Manifesto, Protection of Tenants Rights, Big 
Landed Estates Abolition Act, State's Limited Accession 
with the Indian Union, the special status to Kashmir in: 
fàdan Union, convening of separate Consembly for 
© drafting a Separate -CONS titution HO 08 State, 
abolition of monarchy and elected head of the state, 
seperate flag and emblem and subsequent land reforms 
1 etc. were the result of the left movement in the state. 
‘The leftist revolutionary groups did not function in a 
helt2r-skelter way. They were properly organised 
7 ideologically. ` 1050156 of the fact that the leftists 
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Rr ceased to have a strong hcld in the state politics and 


the support of the masses when they came out from the 


ruling parties and formed their own organisation, yet 
E. they were quite successful in radicalizing the Kashmir 


golitics. 


In short from sovereignty of each nationality 
Whee 08 secede to limited accession ` via 
mgependent Kashmir and finally to integration of. the 
State with the Indian Union, liquidation of all sorts of 
ploitation of all the poor and the depressed classes, 
warresponding to Ves] known phases in the national and 
8ة‎ ۱1 communist strategies, the instruments of 
the left movement in (ashmir have varied. CRESE 
stherefcre, misleading to say that the Left Movement has 
not at al! influenced the politics in J&K SU UE 0n the 
gentrery, Kashmiri leadership was among the first to 


done urder the influence of the Left Movement. 
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THB RIGHTIST POLITICAL. PARTIES IN J JAMMU AND KASHMIR 

The people of the state of Jahnu and Kashnir have 
generally beon noblizod in such a way that they lay nore enpha-— 
sis on othno-rolijious considerations and ignored cultural, 


f the 
regional and econonic factors, Due to the concentration of t 


people of one connunity in a particular vegion,religion and x 


1 1€ annu 
region have becone alnost synonynous eAny novenent in 7 


i Hindu; 
region, therefore, would ultimately be identified wit with the 1 


and in the valley With the ون‎ E ıe formation and / 
shaping of nost of the Political Parties in the state, x igh tf 
+7 - 4 

fron tho very beginning has been greatly deternined by the 


in the 
factor of religion.fFor instance (Tho E Muslin Conference 


EE REUS PS 


Kashmir valley was organised to give direction to the Muslin 
f Kashmir and The Praja Parshid came into existence to 8۶5 
reprosent the Hindus of Jannu. In fact, the rightist parties in 
Kashmir valley arose as a ro etion against the autocratic rule 
of Hindus &nx&zmuuirogi£an Haha arajes and the rightist Si شی‎ 
organisations of Hindus in Jannu region arose o5 reaction to 
the rightist movement iz the Valley. 
Thus , Hus] in conference, Plebiscite PronteAwani Action fan 

connittee Janat-e- Islani,PrajaParshid, „Jan sangh, Bhartiya Ey 
Party, have been the nost prondnent Rightist Parties NAT 


AV 
1 1 the 
on the political Scene of tho state fron tine to pine aby 


^ 
last sixty yoarse 

But there is no orgenised rightist party in the Ladakh 
region of the state. There nay be sone unorganised splinter 
groups Which ż too Wanted that Ladakh should be 2 contrelly 


administered arene 


27 4 o far 88 the 
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the Jammu and Kashmir State. There may be some unorganised splinter 


} 


j : : 
groups which too wanted that Ladakh should be a certrally- 


f 
$ 7 
adminis tered area. 


; S 
&rem-this analysis it beco.es abundantly-elear that there is sg [eot 
ل ی ر سے‎ — — 3 — — a aa ر‎ 


a clear-cut demarcation between the rightist political parties of 


Jamnu region and those of Kashmir Valley in so (ar as their 
ideologies, aims and objectives, support-basis and activities are 
corcerned. The Rightist Parties of Jammu stand for the protection of 
politico-socio-economic interests of the people of this region and 
fight against the chauvinistic tendencies of the Muslim majority of 


the state, particularly from the Valley. They believe that their 


A | : destiny lies in closer ties with the Indian people. The 'Rightist 
Parties' of the Valley, o» the other hand, lay stress on 
safe-guarding the identity and rights of the Muslims of t.e state. 
They also want effecive checks against the onslaughts of secular 
forces represented by India. They are so strongly mobilized and 
instigated against chauvinistic tendencies of the Indian nationalism 

Ac Note secession from the Indian Union. y also 

RA preach Muslim fundamentalism and make free use or Mosques for their 

activities. Whereas the 'Rightist Parties' of Jammu have their 

stcong-holds in the Hindu dominted belts of Jammu region, their 
counter parts in the vailey bank on the support of Muslims of 


Yashmir as well as the bMuslim-dominted belts of the Jammu region. 


Tne 'Rightist Parties’ in Jammu raise their funds from the 
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membership fee as well as from donations received from their 
0 But the rightist parties of the valley in addition to their 
internal resources, have been reportedly receiving huge funds in the 
shave of petro-dollars from the Gulf Countries in the, name of 
spreading Islamic تہ‎ The '"'Rightist Parties' in both the 
regions, however, differ in their organisational structures to a 
large extent. 
N 

d "Role of the Rightist Parties both inside and outside the 

7 may perhaps aptly bs described as a key chapter of this 


study because Without taking an adequate accourft of the critical 


.rcle played by its "Rightist Parties' no real academic و‎ to 


analyse or evaluate the dynamics of Kashmir politics of today can be 
possible. Their role has: been studied in the light of major 
political issues which were not only confronted by the people of 
Kashmir from time to time since independence but also have created 
irrittions, tensions, conflicts, confrontations and political 
turmoils in the e cegions of the a as well as between the 


State and the centre. 


me popular sentiments of Dogras in Jammu region, believing 
the Hindu Maharaja to be the symbol of their security against the 
majority population of See region, linked their fate and security 


with him and sided with him in his attempt to retain more and more 


« CC- ji i 
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powers in pre- independence period. It seemed to them that the 


prospect of democracy would, be nothing more than being exposed to 
the whims of a permanent majority of Kashmiri Muslims and their 


leadership. They, thus ópposed the very basis of Kashmir's struggle 


for free.on. Moreover, the open condemnation. of Dogra rulers by the P 
Kashmiri Nationalists, not only created but: hardened their distrust | 
against the Kashmiri leadership. They, therefore, opposed: every, 

political move from the valley without evaluating its plus and minus | 


points and played a negative role throughout the period of struggle l! 


for freedom in the Kashmir State. 


In order to have a greater security against the Maharaja's | 


arbitrary. authority, the Kashmiri nationalists in general and 


Kashmiri Muslims in particular, struggled for the establishment of a 


responsible government in the state. They perceived their security 
only in democracy which among other atributes, meant a majority 


rule. 


However, the  post-independence sitse of Jammu witnessed ` 


both inter-regional and intra-regioal conflicts. Believing in the 


` fact that security. lies with Indian Union, the Dogras of Jammu 


demanded more close ties with the Indian Union. They pleaded for 


transfer of more and more powers from Kashmir. to Delhi rather than 


* 
as 
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from Delhi to Kashmir. 


But due to their, minority status as against Hindu majority رصم‎ 
the Xashmiri nationalist, on the other hand, followed the policy of 
retaining the maximum autonomy and stood for Limited accession of 


the State with the Indian Union. 


Tae divergent positions taken by the Dogras of Jammu and the 
people in the valley have also been, reflected in the attitudes and 
policies pursued by ne ‘rightist parties of these two regions of 
the State towards the major political issues confronted by the 
people from time to time, particularly since 1947. 

The 'Rightist perties of Jammu, therefore; not only opposed 
the limited accession fe a state with the Union of India but 
stressed that it should be unconditional full and final and not be 
linked with the promise of a >Jebiscite- They strongly objected to + 

D et 9 
che incorporation of Article 370 in the constitution of India, 
convening of Kashmir’ 5 consembly tO draft 2 separa i constitution for 
the state, m haphazar manner in which the land refottns programme 
was ‘taken UP» abolition of monarchy and election of Dr. Karan Singh 
as first Sadar-i-Riyasat, a separate flag and emblem for the state, 


Delhi Agreement of 1952, the adoption of Kashmir’ Ss Constitution of 


n 


1 , , s 
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1957, Indira-Sheikh Accord of 1975 and return of Sheikh Abdullah to 

power again, Resettlement Bill, and Rajiv-Farooq Accord of 1986. 

They believed that all above-mentioned endeavours would take the 

state further away from the centre and would not only demoralise the 
patriotic and integrationist forces but also encourage separatists, > 
autonomists as well as uut e ES 
parties, however, welcomed the arrest of Sheikh Mohammad Abdullah in 

August 1953, extension of more central laws to the state, the change 

of nomenclature of Prime Minister ahd Sadar i-Riyasat into Chief 
Minister and Governor, dismissal of Dr. Farooq Abdullah's ministry 

in 1984 and Mr G.M. Shah's ا‎ in March 1986. Perhaps they 


believed that these measures would further reduce the gulf between 


the state and the centre. 


The 'Rightist Parties“ in the valley, however, strongly 


-~ 


contested the accession of the state with the centre and stressed- 
that this issue wás still alive and could only be decided by the 
people of the state through the free exercise of the right of 
self-determination in a lebiscite. Some of them even blamed Sheikh 3 
Abdullah for linking the fate of Kashmir with India for his own 
petty personal interests. As they refused to recognise the state's 
accession to India, the. Article 370 of the Constitution of India 


granting special status to Kashmir was irrelevant to them. Trey 
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a 


Strongly opposed the setting up of the state Constituent Assembly 


because it would deprive the people of Kashmir of their right of 
self-determination and the election of Dr. Karan Singh as 
Sadar-i-Riyasat (first head of ehe State). They also opposed the 
arrest of Sheikh Mohammad Abdullah and regarded it as a coup and the 
first act of the murder of democracy. Tae Kashmir Constitution of 
1957 thrust on them ty the fascist clique represented by Bakshi 
ETT — 

Gul am Mohammad, و‎ unacceptable to them. The extension of 
central laws, the charge of nomenelautre of Sadar-i-Riyasat and 
Prime inister, the merger of National Conference into Congress(I) 
and ouster of Dr. Farooq Abdullah ministry, the dismissal of G.M. 
Shah. ministry,. the imposition -f Governor's role and finally 
Rajiv-Farooq Accord did not find any favour with these parties. 
They, not only. branded Rajiv-Faro»q Accord as a friendship between a 
"Kafir" and a Muslim but also described it as a "division of 


spoils". They, however, welcomed land reforms, abolition of 


monarchy, (* as it. Was a relic of the fedual System-based on. 


exploitation. and against the aspirations of the Kashniris) and 
adoption of a separate flag and emblem for the state (as these 
symbolised the success of Kashmir's struggle against the SERI old 
Dogra autocratic rule). They belles that Delhi Agreement was a 
step 5728ا‎ the further confirmation of maximum state autonomy. 
ey welcomed Indi ra-Sheilh Accord of 1975 and return of Sheikh 


Abdullah to power again, and also the Resettlement Bill because o£ 


AUN 
humen vues, velitis WA wu. 
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has become the 
religio-cultural community: In fact, yarious re 
nave their distinct regional and political personalities and 
ergence between them have been growing 
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state from 


m ١ Moslim, united; Front; 


1 v w^ 
38 We Riche the state.) It is, 


# have come to stay 5 a 
7 political landscape. This development is n 
have been anticipated in a vast and variegated but geographically: 
culturally: racially, linguistically and ethnically heterogensous 
state with three principal socio-cultural and disparate regions: 
amm, the Kashmir alley, and Ladakh. In other words combined 
of history» culture; religion, Language and economy has 
ch of these regions and each of them 
and 


ethno-national 


ions of the state 
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The Rightist parties in the State also provide the channel 


through which religio-cultural and ethnic identities find expression 


mm their aspirations and demands are articulated and aggregated. 


cx» 


They not only exploit local sources of 5 but also press 
a variety of primordial demands em on religion, region, Caste and 
culture. Most of them have no hope of capturing power or being able 
to play a decisive role at the eee They simply perceive 
themselves to be an essential MEUS group for promoting and 
protecting the interests of +232 and regional communities. 
They, therefore, moBlize local Support by playing up real or 
imagined feelings of Sie ami or depr ivation. In short, each 
Rightist party in the state of Jammu and. Kashmir has not only 
religio-cultural or regional: süppoet base DUE also has religio - 


cultural issue orientation. 


— ͤ ے 


All Jammu and Kashmir Muslim Conference 
ann Conference 


N 
N 
\ 
\ \ 


The popular upsurge started by Sheikh Mohammad Abullah and 
his associates in\ the Reading Room culminated in the birth of a 


political organisation. The venue for its inception was the Pather 
(./ T 8 


il. Gupta, Sisir,: Kashmir - A Study in India - Pakistan Relations 
00 "TS ہچ متس ہد‎ 


Bombay, AE 086 House, 1966. P. 52. 
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Wa may perhaps be justified in concluding this Std by 
Saying that the 'Rightist Political Parties“ in Jammu region and 
their counterparts in the valley followed quite opposite directions 
due to their respective constraints, considerations and compulsions, 
both, in one way or the other, impending the nation-building process 
in the state of Jamu and Kashmir. One of the serious impacts of 


this prevalent phenomenon is that the Story of Kashmir? 


culture, geographical factors etc. have erected Strains and stresses 
in the adjustment of inter-regional as well as intra-regiona] 


constitutional relationship. 
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A-prief politice-Historical-Qutling 


p e * 0 : 0 
Kashmir can claim the distinction of being 


tne only region of India which possesses an uninterrupted 
series of written records of its History, reaching back 
beyond the period of the Muhammandan conquest and, 


Ts sad 
deserving the name of real chrofíales. ———— = 


ggr 


In ancient India, Kasbmir had an honoured place 
The chronicies speak of the glorious King of Kashmir 
waned Gonna who was worshipped by the region which 


Kailasha lights up and which the tossing Ganga clothes 
i> 
with soft garments. 


Kashmir was a part of the empire ofjAShok 
" Var e 


oh‏ یسل یہ 


who laid the (city of Srinagar. He is said to have 


— MT — — 


introduced dum to Kashmir] The Buddhist faitn had,‏ چو 
REED‏ — 


(as received an impe t Ces at the hands of the Indo- 
72 
particularly Kanishka, Huska and Juska, 


è  scythian rules, 
Ihe third Buddhist council was held in Kashmir under 
Kanishka's patronage and from that time Kasbmir became 
the centre of Mahayana from where missionaries carried 
the doctrine to distant China, Central Asia and Tibet. 
But all the subsequent rulers were not supporters of 
Buddhamism. As a result of the rise of the Shiva cult 

and philosophy, Buddhism, though linger on fop some 

years, bylwas finally replaced by the traditional 

Brahminism, Tolera rinhad, however, been the key 

note of religious policy even in those remote years 

and the people of different religious faith lived 
together Ed After the commencement of the 


18 
Christien era, the valley was invaded by Tartars, 
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14 
n the sixty century A.D. came the white Huns, The two 


other notable Kings in Kashmir were Pravarsena II 


and Lalitaditya. Where as Pravarsena-II regined about 


700 A.D. and built his capital on the site of the 
/ ruled over 
Kashmir in the present Srinagar, Lalitaditya, being the most famous 
middle of the eigth 

century and dis- of the later Hindu kings/.He 10 to have subdued many 
tinghished himself 

by his successful kings in India in a tour of conquest forl2 years and then 
campaigns in | 

central and Westernturned fe attention to central Asia an 


| returned victorious 
India e DAT nt 


Asia.? via Tibet, It is recorded of Dim that he was a patron , 
vA 2 : ^ 
in (us of art and culture and carried out many PPS works 
. ہہب‎ dots ما‎ have 
| i and built many temples Mahmud of Ghazni (attempted 


* ٠ De gi 
i : to invade Kashmir, but failed to effect entry, 


The subsequent political history of Kashmir 


A A ری‎ for some hundreds of years was a succession of violent 
Tete. 


A maa low changes in which dynasty succeeded dynasty and Some 


LD 
adventureéor other by his military talent acquired power, 


Towards the middle of the 14th century the 


Muslim rule was restablished over the valley. This religion 


© had found a fétile Seil to grow and expland because 


* K tne people had been groaning under the misrule of 


e 


Pc — س‎ 
E the later Hindu rulers,WDén trade had Mangutened anal 


x Yu 
7 agriculture was at standstill, ۷ 


Y YA „ 


Es 
The host notable of the muslims rulers was 


Nera 27 


— — س 


F — — — — 

Sultan Zein-ul-Abdin (1420-70) wHo(is said to have 
. cape Waw, papu- maini 

sericulture and snawl-manufacture‏ و ما کا 


will of Hindus vho\ had been persecuted earlier, He \ 
2 d 

CLE 85 arts and poly- technics. 
HN 
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“« 


duo Te Ue US To dou Hed ya 


midéle of the 18th century when in consequences of the 


decay of the imperiel power, the governor of the State | 


became independent of Delhi. 


) 


ee ET E —— 
سس‎ 


d uH Thereafter) it fell under Aghan despotism‏ یا 
EN and the people were oppressed by a succession of governors‏ 
from Kabul, each more e Car ds Pd‏ | 
Their rapacity was infiicted on the people irrespective‏ 
.of religion or castes and Hindus and Muslims were alike‏ : 
the icine oF heir chuel rule) when their ycke became M‏ س۸ was beuet of‏ 1و | 
c- "0 7 the Kashmiris turned for aid to Ranjit‏ : 
T Singh) whose rising star was then attracting the attention‏ مسا ec‏ # 


Stucky [e وت‎ 


of India, As a consequence of this appeal the Sikhs sent 
an army to Kashmir in 1814, the advance being made over 


the Pir Panjal., The expeditionwas a failure and nothing 


I ہے ےش شس ےم‎ uA 


BE was done until) 1819 when Ranjit Singh's best 


general, Misr Diwan Chand, accompanied by Gulab Singh 5 


Š 2 NN S da) bem Limi lat to tok . f bel ار‎ ave 
p 8 dor kukimu, AME spes ud feom aba ات‎ as 8 o4 3 TAY 
/ E quent wwe عحدا اس‎ shuu 1 SLH Gullo - Thay UA cl la ywa ' 


J 
J 


m ce e Mor ou ہہ ۸اا‎ ame Co Acees, 
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to repair the Gelade still linger amoni the pao pie He 


— 00 V 
— Was "unfortunately 7/230 by mutinous  troo ss xS 


While Kashmir was pssing through the later 
vicissitudes in its history winieh-we-heve—outlined; 
a new power was growing in influence on the environs 
of tne Valley. This was tne authority of the Dogra 
prince, M Guleb Singh, one of Ranjit Singh's favourite 


d lieutenants. Created Raja of Jammu in 1820 for services 


/ rendered to Oe i cause, Gulab singh by force of 
character, speedily organised his territory on firm lines, 
Eventually ne established a complete domination over 
nearly all ite E between Kashmir and Punjab, Ladakh 


> and Baltistan were also brought under his control with 


: جک ee‏ شر 
the result fh? Gul ab Singh was practically master of‏ 5 


3 « 


KUWE all the territory immediately surrounding Kashmir, 


When X war broke out between the British zu 
the Sikhs, Gulak Singh refrained from taking sides and 5 2 
in 1846, after the battle of Sobraon, he acted the part 
of a mediator wbetween ihe British and the Sikhs, The 
treaties concluded as a result of this intervention gave 
to the British, as equivalent of an indemnity of ten 
7 rupees, the hill country between theriver 
pies "Pee eet Indus, Cut of this ceded territory the British 
the transferred to Gulab Singh, for the fume of seven 
and a half million repees, allthe hilly and mountéinous 
country situated to the east of the Indus and the West fp 
He Ravi by signing the treaty of Amritsar on 16th March, 
Te bree to: Conse. kelate 1846 . [Gulab Singh died in 1857 and in 1860, his sen 


Á 
ANE 
کو چا‎ “bos! lee and successor, Ranbir Singh, sent a well-equpped 
شم داعا‎ Ceucl lusu $ 


Pawa u‏ رڈ 
کے G «ted Sangh e «P Uu , c. feud‏ , € 5 گا ہمہ اہ[ TE e Dm‏ 
Rowebis Sela ,‏ ہم td‏ 
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expedition against the mutinous Chief of Gilgit and the 


-> 
×8 adjoining territories, and succeeded in اکا‎ 


pom LAE. سس‎ 
— establishing £p Dogra hold on this outpost, 


in 1870 Maharaja Ranbir Singh sent his 
troops to Hanza and Nagar and obtained their vassalage, 
Later, when the Afghan War was in the offing and the 
„ anxious to isolate Afghanistan and eliminate 
any possibele threat from Chitral, Maharaja nanbir Singh 
was encouraged to send an expedition to Chitral and obtain 
its vassalage. Negotiations were opened between the army 
officers of the Maharaja and the Mehtar of Chitral which 
eventually resulted in a treaty between Amanseb-ul-Malik 
the Mehtar and the Maharaja, According to the treaty  .—. $ 


the Mehtar accepted the suzerainty of the Maharaja\in 
2 2 
token thereof agreed to pay annuaily a small tribute, 


It vas tnus towards the end of the l9th century 
that tne Jammu and Kashmir state came into shape, the 
Maharajats authority extending from Chitral in the North 
te Kathua in the south and Aksai Chin in the east (of) ak 
‘ Kohala in the West, The state thus became the most | 


important frontier region of RO 


Ranbir Singh was an excellent ruler, and a man 
of learning, culture andbharp intelligence, The close of 
his reign was darkened by the calamitous famine of 1877- 
79, Which decimated the valley. On €h£ death in Septtermber 
1885 of Ranbir Singh, his eldest son Pratap Sangh کی و‎ 


24 
the throne. 7 2 


Maharaja Pratap Singh had a tough time with 
the British Indian Government, in order to secure direct 
control over the State,they appointed a Resident who 


wielded unlimited powers over the administration. 
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It was only towards the end of his long reign 
of forty years that some semblance of power was 


resoted to him. 
A 


During his regime education was modeémnised, 
Several schools and two colleges - one in Srinagar and 
another in Jammu - were set up. Hospitals and dispensaries 


were opened, The valley was linked with the rest of the 


f 


ntry by two cart toads - one between Srinagar and 
5 


A 


Rawalpindi and another between Srinagar and Jammu, 


Thus, with the spread of education and faster 


communications Between the State and the rest of Indie, 


there began a ferment among the people and they became 
Sif 
conscious of their economic and political stagnation. 


In the early twenties of this century, this 


discontent surfaced with political demands voiced by a 


few leaders in the State. They were no doubt influenced 
by the freedom movement launened oy the Indian National 
Congress under the leadership of Mahatma Gandhi. But tne 
abortive agitation was ruthlessly suppressed by the 


LIA 
e . A NP سرت‎ 20 
Maharaja who, however, passed away 1n 1925. 


— 


\r 


ia Nr 


di d z 
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7 ۲ NO 1 
(During the reign of Maharaja Hari گے سے‎ ۱ 

who succeeded nas uncle Maharaj a Partap Singh, in ۱ 

1925, e continuous struggle for freedom and AE 
Em — = 
3 j A HA KC elacl مس‎ 
| pn NA ha tan of Mock. eco p Hasi $h , w 
= ` ` ` (ys W Ci مسل‎ LS 
4 peste £e ہا‎ 14 25 7 po We el Cou 


Unele Mabara 2 | 
7 ha ol APA WA) en WL endef Nn AER ha cocel M "p یلا“‎ gab o 


Condement- AS a fed a cone Mat t der سیت‎ 
also 


anol el Ale gec lu eg Tas saint als ur The ۵۷ 
„Nel, 


sections of ths Society. Agrarian discontent anc 


paucity of employment opportunities were thus 


tne motivating force for the ہے‎ masses to 
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agitate against the DO6gra regime in the State. The 

Li 
process of presentation of demands and theirhslf-hearted 
consideration vy the governmentcontinued for some 
years, but without any tangible results coming out 
of it. It was in 1930 that a new organisation called 
— po چ ےش‎ 
tne REDE و‎ party was formed oy a few Muslim 
graduates for discussing the problems of Muslim 


t 
masses, Meanwhile Sheikh Mohd. Abdulla, with post/ ^ 


— 


graduate degree in Chemistry from M. U. Aligarh, and 

Who was appointed as a en en his job after a 

few months and in colloboration with his frineds 

founded the All Jammu and Kashmir Muslim Conference 

4 

of which he himself became E The party 

leadership demanded the establishment of 2 full 

responsible government in the State. The Maharaja 1 

noWever, maka could not make any headway towards gr ant 
of responsible government to the people of the State. 
The political ana economic situation was deteriorating 
fast and it was not, therefore, difficult for Shikh 
Mohammad Abdullah and his small band of devoted workers 
to launen a mass movement against the Maharaja's 
autocratic rule. This was met with for ce wholesale | 
arrests, firing by the police and military and ےج‎ 
of punitive fines. But ultimately he had to yield 

"2^" Set up NIS i assembly with very limited 
legislative and executive 02001 This did not satisfy 


the leaders.amixkkzxmaxzmgnRkxfoaxxxxdemmexxiis 
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5 Ich Abdulla's — (9 
ہت ہو سے‎ ۱ 
onalist outlook, his desire to fight for the 


entire state's freedom and people's fundamental 


right and ot t: ; 
9 and to get tne cooperation of all tne progressive 


forces in the state, The musli ا‎ vs 

im (ORE SE EE E‏ و 
Converted into National Conference in 1939. Thé ~ <‏ 
National Conference adopted a programme of building‏ 

U7 

Up New Kashmir in 1944. Sheikh declared that the 
future and independence of India inextricably linked 
with the future and independence of Jak state: die 


National Conference, therefore, stated "tQuit-Kashmirt 


movement in may 1946. 
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Ine struggle entered into a crucial stage 
when the famous Quiet Kashmir movement for the transfer 
of power to the people es launched by the All J&K 


7 42 
National Conference in 1946. The s.ate bureafcracy was 


bewildered at this new slogan and full of vengeance 
decided to crush the movement. Inbpite of reign of 
terror, arrest, prosecution anc deaths he movement 
wes on the verge of success vnen the Britisn rulers 


decided to partition British India by dividing 


ج 


indian subcontinint into two nev dominions India 


and Pakistan in August 1947, and making all princely 


states inaependent ana advising tne princes to accede 


to one or the other of the new dominions, Keeping in 


Ch >) uss‏ ہے 
view the considerations of geograpnical eontigenty,! (‏ 
is : 4‏ 

For most of the Britisn Indian states, there Was no ^ 


question of option, tneir geographical position, 


econnomic needs and historical and cultural affiliations 


th 


made tneir decision a foregone conclusion, Some o 
the states, which thought of going against these forces, 
were soon compelled by their people to make the correct / 


choice. ۱ 
[J— 6 -£ / 


2 i 
1 
The choice before J&K State vas a difficult P 
j 
one because partition of india made Kasimir state "i 
geographically contiguous to both pharat and pakistan, , 


besides Tibet, sinking, USSR and Afganisatan. Moreover! 


ce POS ; تا‎ bett: AT 2 
the state was a muslim majority state with a findu 
ruler inciined tow rds india, A majority of the—_ ۸ E 
inhebitents of the State was muslim by religion. 5 
Pakistan ruler thougnt that state aust acceéd to 
Pakistan. Ihe Maharaja, therefore, could not decide 


the question of accession to either of tne dominions 
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V ied a 
ratheréd/into stand still agreement with Pakistan 


to get more time, Indian government however refused to 
enter the agreement unless its was approved by the 
people of the state first. Mr. Jinnah es in a 

dilemma and believed xmàx as the National Conference 


leadefship was openly ageinst his doctrine of two 

nations theory and looking more towards India, the _. 
people of the state would not acceéde to Pakistan. E^ 
pakistan authorities then gused all sorts of u cse 
including communal incitement and inflitration of 

armed personnel to forced the m EET do A 
pakistan but failed. Mr. Jinnah then became impatient e: 


nd lost his balance [As a result a massive attack in , ل‎ 
Z ce 
Ae form of tribal invasion on def ness Kashmir was 


launched on 25th October,1947 to force its outright 2 
ر و و‎ — — LW 


=~ = = ہے — —— تب ےا‎ 
“annexation. Meanwhile the Cork ing Committee of 


the National Conference decided that the future of 


the state lay with India, approached the Government of 


India for help and whole/heartedly supported the 
accession of the state by the Mabaraja to the Indian 


Union. The Maharaja Was thus forced to acted ae 
e- 


India on 26th October, 1947. 


) 


On Oct. 27,1947, the Maharaja had appointed 
the popular leader of the State Sheikh Mohammad 
Abdullah of the National Conference, ee) 
Emmergency Officer. On Sth March 1948 a regular govt. 
headed by Sheikh Mohd, Abdullah was formed, Article 
300 of the Indian Constxitution, however, conferred 
a special stetus on the State of Jammu and Kashmir 
and it was thus*only state of the Indian Union which . 


) got the right to frame its own constitution. 
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- J = 
7 I When the rowdy cease- fire m e 


matius " 
about with the good offices of the United States in 


1949p Pakistan refused to honour international agree- 

ment to vacate its aggression, the people of the 
کہ‎ saap on 3lst October 1951, Seventy-five members 
= Constituent Assembly elected on the bases of universal 
adult franchise. The Sa of Kashmir not only 


abblished the institution of monarchy, ratified the 


(S 


accession of the state with India but adopted unani- , b. 
ae 
mously the new constitution for the state a. tre Nov. ہے‎ 9 
eee 
F TASG “The constitution Gomes یکو‎ 158sections and 
/ 

five schedules. Sections 1,2,3,4,5,6,7,8 and 8 
pertaining to the tit-le- of the Constitution, x 
definition, relationship of the state with the Union 


of India, territory of the state, extent of the 


u 


executive and legislative powers of the state,definiĝtion 
of permanent residents, Came into force on the 17th 
Nov. 1956 and remaining sections on the 26th of p 


January 1957. 


— 
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SASTHMIR!S_UL 2ilidgiiguNAL HbLAllumnsulP WITH THE 


VeNicn IN Lig TRUE ELLE = PULLIICUHISTURICAL 
PERSPECT AVES 


By: Dr. Vidya Bhushan" 


in the lap of tne Himalayas lies the world 
famous Valley of Kashmir, surrounded by mountains | 
where tie frisking cascades, bubbling springs,sprawling 
" i 
verdant fields and saffron belts have remained un- 
changed despite invasions of tne Moghuls, Tartar, 
Sh. pm. 


Huns, 28558٥05 Skibs ond others. . 23. 
— | 


Kasnmir whose borders touch Pakistan, India, 
Afghanistan, Russia and China has enthralled poets, £ 
emperors, warriors, sages and saints by its talismanic | YI 


charms which nature nas bestowed on it in obundance 


It is not only because ofart and culture, 
natural beatuty and panoramic Landscapes that Kashmir 
is famous in the worid but it is well-known because 
of its geographical, military and political importance 
in this whole region, particularly in the sub-continent, | 
With all this, its civilization, . history and unique 


style of ine XXSixRXHXMAXyXÉXBAXÉA people's living | 


have peen its greatness. And people of the region have, 
es | 
from the very inception, remained dis ir ous Of maintain 


ing their individuality and freedom. Whenever. any 
foreign aggressor, after crossing its gorgeous 

es : f é aie 

and mountain pases ,tried to subjugate her‏ اد 


people, the cross-section of the Valley's citizens 


did not lay,their arms easily. 


— 


E 
iden when Ilie withdrawal of the British power 


fron ihe Indian sub-continent, transfer of 


* Reader, P.G. Department of polit 
Universityof Jammu, Jammu. 
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2 
جعت چپ وا اعا‎ 
and the partition of the country jere ated a set of 
new circumstances and Situationg the State of Jammu 
Wes vll mate by t 
and Kashmir )6 6 8 to the indien Union. The offer 


of the accession was made by the Maharaja and suppo- 


However, Jammu and Kashmir State, which is 


an integral part of Indian Union, enjoys a Special 
status by virtue of Art. 370 of the Indian Constitution, 
E oh OA ; . 
owever, the Kasnmir's constitution“ relations with 
the Union of India is still en incomplete story of 
adjustment of respective sphere of power between 
federal policy and a ud. unit, It actuelly 
reveals the hazards of National building in the devel- 
oping vprld, Where plurality of religion language, 
race and culture geogrephical factors and uneven 
political developments create strains and stresses 


; 7 کیہ اچ‎ 2 
in the adjustment of relations. 


The process of integration end ھ٦‎ 
adjustment, which nad been adopted in regard to tne 
other indian States was not at all followed in tne 
case of Kashmir. The constitutional relationsnip 
between state and central govt. continued to be 
governed by tne provision cf tne Kasnuirts instrument 
of Accessionof 26tn Oct. 1947, when the constitution 
of India was being completed Bye, it was deemed 
necessary to make provisions in Indian Constitution 


regarding the status of Kashmir state. Certain 


proad principles were agreed upon by the centre 


and state leadersnip in a meeting held in Delhi 


IF 
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May, say The position crystallised finally, when 
E E. TUM 1 
the special provision 3C6-A bris i to be placed 

Ps 2 23ئ0‎ hiss رر &€ دخ‎ 
before Sonsembly of india [1 I draf ft Act vas [revised 
tnree times just to acc donis the view points of 

lg ۸ > 

both the parties. |The provisions giving a special 
status to the Kashmir state, therefore, were finaliy 
embodied in the Art, 370 of the Indian Constitution. 
It was a step to fulfil the long cherished desire of 
Kashmir leaders with reyerd to State autonomy by 
limiting the powers of Union president and parliament. 
Thus only Art.l end 370 d the Indian Constitution were 


to apply to Kashmir. 


During the first phase of the Gemocractic 
rule in the state, which started with the state's 
accession to Indian union way back in Oct. 1947 and 
terminated with tne 85 5 dismissal and arrest 
in August 1993, the National Conference leadership 
demanded concessions end maximum autonomy inorder to 
protect their Separate Kashmiri Nationalism, Such a move 
was against tne demand of tne integrationist group 
particularly in Jammu regionad which was agitating for 
full integration of tne state with the indian Union, 
The attempts were also made to build sucn a structure 
which would meet ine demands of both the gYoups-the 
autonomists and iniegrationisis. Thus, Delni Agree.ent 


of July 1952 was signed between the State and Central 


* 


eaders to build a structure of ine constitutional 
ouel ar euie ٠ 


relationship between Kashmir, But building structure 
(ie & Art. 370 and Delhi agreement 1952) was more in 
favour of state autonomy, And some of the controversial 
issues, jurisdiction of supreme court, func tional ¢ 
integration, election commissioner, Comptroller Auditor— 


General, Emergency powers of the president left. 
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for further discussion. But when this model was 


E P uL put topractical tests, it cracked because of the 

kuikaa 08‏ ہیں 

ox p انتا 4 سا‎ 
ado! af ضیف‎ of n1953. 
A جا‎ tcen cile 

Wd Vase eu یہہ ول‎ E 

awel asbl 3 2 the aspirations of the larger part of the people in 


motivational diffevences cia result was the crisis 


In tne wake of the constitutional crisis 


tne valley concentrated on having larger autonomy inen 

State's relationship with the Indian Union. The 

secessionists and the integrationists treaded on 

two extreme paths. In tne result, the effort of the 

Kashmir leadership was to rally and placate the 

diverse elements in the state to an endorsement of the 

larger state autonomy. The Ksshmirv leadership heard 

the slogans of tne Jammu integrationists and wanted 

to assure the people in the valley that larger autonomy 

of the state would not be secrificed at any cost 

add they were ready to have a constitutional set-up 

in which all major cultural units could have a larger 
2 


~ measure of internal autonomy, 
` 


In the second phase which comprises 

approximately, a decade of Bakshi Ghulam Mohd's 

| premiership (1953-63) the Kashmiri leadership tended 
to move from larger autonomy to limited autonomy 

J ; to stablise its constitutional relationship with 

` lndian union. To realise this m in concrete terms, 
the then Kashmir leaders, emb af ed upon a cautious 
and partial integration beyond the position already 
reached upon th. time of the dismissal of Sheikh 
KUTETA The Kashmir consitution was 02077 
in Nov. 1956 and enforced on 26th January ,1957 by 


giving affect to this Sele 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


5 


The will to chisel a distinctive Consitutional 
personality of tne State became flabby, The Consitution 
took increasingly the shape of a carbon copy of the 
Indian constitution with certain separate features to 
accommodate the political culture of Kashmir and 
local —— d But complete stability was not 


achieved even after all this. 
h^ 


j ۱ rela Cod ts 
The third phase mainly oscupied Mr, Sadiq's 


years as Chief Minister beginning early in 1964 and 
down to 4his death in Deeember 1971, For ‘ve ssonsabresdy 
enmunckated. Mr. Sadiq thought the time ri e for a 
progressive integration of the state with the Union 

and may steps, including the extention of some of the 
beneficial union 2 at the request of the State 
government, were taken in this direction, At a later 
stage, he was shrewmf enough to realise that he was 
losing his popularity with the people in the valley 
largely on account of the progressive integration he had 
embarked upon The alienation of some, due to the reaction 
of the autonomists and of course, of the secessionists. 
Shortly after, he took in hand a policyof liberalization 
vis-a-vis parties and placation of Sheikh Abdullah 

and his followes in an effort to rally the general 


support to his MUCRONE V 


The fourth phase commenced when the mantle 
of the leadership fell on Syed Mir Qaism on the death 
of Sadiq in December 1971, Syed Mir Qasim, before 
be became the Chief Minister was an untiring critic 
of the policy of liberalization although he said 
little against the progressive integration, However 
once in office as Chief Minister, he went further 
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6 
Sadiq and offered to vacate his office in favour 


come-back on the part of the Sheikh, following 


naira-Sheikh Delhi accord after 27017۶ 08۵۵ and 
prolongorlnegotisti ns by the emissarios of the 


two leaders. The a^cord stresseð the basic element of 


^ 
* 


. 


cne autonomy of the state, and the finality of Art. 
^ de $ 


] ^ Hes Thad aj wo io ay کی سے ^ مھ‎ m lam»? wer 3 
7% or the Union Constitution, Cheikh had made no 


secret of the fact that He wanted the per o ü re tent i0r 


of the Speioiul status of the state in the Indian 


Union and prepared the way for Sheiknts return to the 


کی 
0 
F‏ 
ct‏ 
re‏ 
ct‏ 
— 
t‏ 
.2 
ارگ 
n‏ 
> 
0 


sition. Sheikh once again urged for 


tne state ss provided unter Art 370 of the constitution 
of India. In any case, with the return of the Sheikh 


- pim add ma ATO * the uhnal ور ےی رق‎ & lae 
to eo situtional DOS tion, the wheel 68882 tO Live 


urge for the largest possible state autonomy, stressing 


of the state as provided under Art.370 of the 
Constitution of India and reflected further in the 
* lndo-&ashmir Agreement of 1952 as well as in the 


22 j 
} Indva-Sheikh Accord af 1975. 


m 7ر2‎ 
Dr. Farooq Abdullah tha present chief 
Minis ter, more or isss, 8 to follow the policy 
OL iL 220102020277 SO ial 3 0ت‎ 000٤ -Stat LA 88 
are concernea, 


A look at tne working of Jammu and Kashmir 
state's relations with tne Tce he ا رر‎ edi 
clean sweep of the lurking feat/ that its speicial 
status may prove dangerous for the national 
integrity end solidarity. Article I of the Indian 
Constitution applicable to tne state without any 
modification is an assurance in this direction. The 
conception that incorporation of article 370 may 
create a Republic within a Republic' is not correct, 
It is a constitutional gurantee and a psychological 
satisfaction for Kosnuüiris and Kashmiri leaders. The 
reality is that Jammu and Kashmir state is also 
subject to the same pulls and pressures to wnich other 
indian states are. It is believed (Jana Sangha) that 
urge for authomy 9411 Spell the disintegration of 
Indi aX end that other states wili also press for 
autonomy. but BEE is already a trend going on in 
the States to ask for more and 0 autonomy for 

WAA Roten 
tnemselves (Tamil Nadu, Assam, | Punj ab Akalies). Ihe 
trend may be described as from ives to that 
of particularism or from a unitarian pattern of 


c 
federalism to plurastic pattern of federalism. 


ed by eGangotri 
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In case of Jammu and Kashmir State, 
the circumstances were more speical and difficulty kuk. 
and the aspiration for more autonomy within the 
frame-work of the indian Political system is not 
altogether singular and unique. A look at tne speeches 
made by the members in the indian Constitution 
Assembly makes it clear that there were states and 
communities which has reservations about the strong 
centre end mode of appointment of Governor and his 
discretionary powers. For example, relatively backward 
states like Assam and Orissa were xiii. of weak 
centres, As opposed to this, Madras was in favour 
of a strong centre. States, where Muslims were in a 
minority favoured strong centre while as the Sikhs 
who constituted a minority in the country as a whole 
but a sizhable number in Punjab were in favour of weak 
centre. Similarly, the members of tre members—of 
the Brahmin caste were more favourable to a highly 
centralized fede: ation than the members from & Ax 


other castes. 


So Jammu and Kashmir state is not the 
only exception, It is, however, otherwise different. 
The quantum of difference may be unique, but thee > 02 
principle of difference Ne. There is a tacit 
but a mistaken assummption of uniformity in the 
status of all the constituent وا‎ the Indian 
Union. A close examination of the Indien Constitution 
will reveal that this assumption’ is mistaken or at, 
least exgagyeratec, and the assertion made so 
often that fatners of our constitution wore :.7 
unanimous in establishing a strong centre is not 


correct. 
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inere are special provisions governing 


certain groups of people such as minorities, Schedule < 
Castes and Tribes, and the administration of certain 
areas, The fiftn scnedule for example provides for 
differential treatment for scheduledtribes and 

speical dispensation for the administration and control 
of schedule4areas. Some of these provisions have tne 
effect of diminishiny tne powers of the state 
government under whose territorial jurisdiction tnese 
areas fall. The sixth scnedule again provides for 
another set of special eonsiderations to govern 

tne administration of tribal areas of Arunchal, 
Megnalaya and Mijoram, There are still other special 


provisions governing Assam and Nagaland. 


! The so-called Kashmir problems was, and is, 
in fact involved into an issue for "more autonomy". 
Ihe demand for autonomy and retention of Art.370 
yAainly comes from the valley because Kasnmiries 
nave not yet developed the psychological feeling 
of integrative identification with India wnicn is 
very mucn there in case of otner indian races, 
Kashmiries and their leade:s are looking at Art. 370 


as a permanent guarantee for tne preservation of their 


own nationalism. 


More recently, stress is being placed on the | 
State autonomy b, different states of the Union, 
including Kashmir. If necessary, article 370 may be 
7 made to act as a wall of den fre ation of the powers 
of the cenire and the state. The fact that 
concurrance of the state government is a condition 
precedent to the extension of the centre's field 


to the state beyong the three subjects surrendered 
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to tne centre in tn. Instrument of tne State's 
aecession, it is a sound domocratic basis of the 


state's partnership in the Indian federal setup. 


I may conclude that tne workinj of centre- 
state relations in India Shows that to have a uniform 
pattern of relations is not a must for the working 
of federalism. India being a plural and politically 
uneven society the centre state relations have to be 
of e varying nature. Throughout the constitutional 
development there was an attempt in the direction 
of uniformity. But complete uniformity and stability 
weg not possible because of the dynamic nature of the 
society and tensions between the centre and the states 
are not peculiar to any particular political system, 
They have existed in all federal states. The federal 
political sys test. established in tne developing areas 
have not always proved stable and successful. Some 
have distintegrated, others have becn coverted into 

lr a No pee 
a pani tary political unionj. ےت‎ the federal 

C ne WA 

solution atways ban KAA as the appropriate 
one to bégin with. in Gyhana, Ceylone, Sudan and 
Belgion Coonge, despite the urgent advocacy of federal 
political structure by certein groups, unitary govern- 
ment was choosed right at the outset. Revolt by East 
Bengal against pakistan end the secession of Singapore 
from Malaysian eration are the two caeesnear at 


nome. In India too centre-state relations are subject 
to tensions and revision / especially in case of J&K 
state. But the demand for greater and greater state 
autonomy here has amounted neither to revolt not to 
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& Secession from the Inaian feration,. This is 


due to the skilful administracion and the 


acumen of the leaders 


long sightea political 


and rulers concerned, Demands are being propor 


tionately made end responded in order to 8 


po xi U ES 
K maintain tne سی یں ا‎ 


مھ 
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International politics. Thus for instance it has given rise to 
the fast developing collaboration of Pakistan and China, on 
one hand, and the Pak collaboration in the global plans of 
American Policy and military strategy on the other. 
Kashmir being comprised öf three main regions—Jammu, 
Kashmir and Ladakh, is a multilingual, multicultural (with 
three dominant languages—Dogri, Kashmiri and Ladakhi) and 
is also the home of various races. The Jammu province, with 


an area more than double of Kashmir Province; is the home 


Y 
of the Dogras—a hardly people divided into several castes and 
sects, both Hindu and Muslims, belonging to tlie same race." 


They speak dogri language--a mixture of Sanskrit; Punjabi 


and Persian words, deriving) its way from the Indo-Aryan (z l 


J 


fo 


he economic and industrial life of the 7 


branch of Sanskrit? The people of Kashmir valley, being àn 
ancient race with complexions varying from olive to a ruddly 
and fair hue, are full of fun and fond of amusement. The over- 


_whelming majority ofthe people profess Muslim religion, which 
2 38014 


was first introduced in the Thirteenth century and established 
its hold in 18th century. They speak Kashmiri language. 


Further to the cast is the land of Ladakh or ‘Little Tibet." 
Its people are a mixture of Mongolian and Aryan races and are 
cheerful, wilful, and not quarrelsome unless under narcotics 
like ‘Chang’. Simplicity and clumsiness are in a measure their 
characteristics. t They are Budhists, the followers of the Dalai 
Lama of Tibet and speak Ladakhi Language. In short, geogra- 
phically, demographically culturally, linguistically, racially and 
ethnically the Kashmir state is not a homogenous but hetero- 
geneous unit. 

The struggle for freedom and democratisation of the 
in this state goes back to the year 1930-31." It 
he widespread discontentment among the 
o constituted 70% of the total population 
of the population in the Kashmir 


administration 
had its origin in t 
Muslim masses wh 
of the state and 4975 sue ہے‎ 
Valley,“ but had very inadequate representation in the stats 

ices í scll as in t d ind 
MS nies of the Muslim Population Eos HUS 
Jabourers and artisans—classes which were angen fue 
of exploitation by the richer sections of the society.“ Agrarian 
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Between the snow-adorned barrier of the Himalayas and 
the carth-coloured and sun-scorched plains of the Punjab live 
four million Kashmiris.! This part of the country, Jammu and 


Kashmir state, which is generally known as Kashmir state; Z 


covers an area of [84,471 sq. miles (2,22,800 یا‎ hae ag 
situated in the extreme north between Latitude 82 32°.15’ and 


37 North’ and Lbngitude 72*.35' and 80°.20’ East? The 
physiography of Kashmir in relation to peninsula of India is 
economically most important, in as much as the great reservoirs. 
from which is drawn the water that fertilize the vast plains 
of the land of five rivers, are contained herein. Here are borm 


infant streams which feed the Indus, the Jhelum, the Chenab. - 


the Ravi and tō great extent the Sutlej also. 


It is not merely geographical expression in the North-west 


of the vast sub-continent of India, famed for its beauty and 
natural wealth, but Kashmir is a land strategically situated and 
a connecting link for many great empires. Its borders. touching. 
as they do, the territories of Russia, China, India, Pakistan, 
Tibet and Afghanistan, have an international significance. 


Being a playground of Asia, Kashmir has been the victim of 


foreign invasion and intrigues for centuries. The people had 
been mercilessly exploited by their federal and imperialist 
masters. fe وو‎ 


It occupies a stategic position from military stand point and. 
that of foreign affairs. Planes based on the soil of Kashmir can 
he used for bombing any area in Asia." 5 Nations interested in 


. ‘Big Power’ struggle can see Kashmir primarily as the pivotal 
centre of military strategy in this part of the world.” This is“ 


why it had been a cbnstant source of irritation between Dogra 
Rulers and the Govt. of India before 1947 and India and 


Pakistan since 1947. It has become a pawn in the game of 
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functions in so far as it can be done without prejudice to 
administrative efficiency. In almost all Constitutional Acts, 
promulgated from time to time, in 100 years of the reign of 
Dogra Dynasty in Kashmir, all powers were vested in the 
Ruler. But in the new Jammu-and Kashmir Constitution of 
1957, these powers have been separated.“ 

The executive power may b? defined as "the authority 
within the state which administers the law, carries on thc 
business of Govt., and maintains order within and security 
from without the state.“ The Supreme Court of India, whilc 
referring to what the Executive power of the state connotes, 
pointed out that the residue, of governmental functions that 
remains after legislative and judicial functions are taken way, 
subject to the course of the provision, of the constitution of 
India. 

Constitution of 1957 envisaged a parliamentary 
government for the state and the executive powers of the state 
which extended to all matters not transferred to the Union, 
were vesied in the Head of the State called Sadar-i-Rayasat.*7 

The Constitutional position of the Sadar-i-Rayasat Was 
largely the same as that of President of India except that the 


president was not described as the Head of the State. The 


framers of the Constitution of Kashmir outlined the position of 
Sadar-i Rayasat on the Indian and Irish models viz. that of an 
elected Head of the state, who took precedence over all other 
persons in the state and who was to act on the advice of his 
Council of Ministers.” The Head of the State should be a 
permanent Resident of the state and had to be indirectly 
elected by the Legislature. However, by the Constitution of 
Jammu & Kashmir Sixth Amendment Act 1965, 'Sadar-i- 
Rayasat’ has been substituted by ‘Governor’, who will be 
esident of India, for five years and who 
holds office during the pleasure’ of the President. The 


Governor is obliged to exercise his executive functions on the 


advice of Council of Ministers except in Case of appointment 
of Ministers, Dy. Ministers, and issuing the proclamation of the 
breakdown of constitutional machninery in the state and thus 
assuming himself the executive and legislative functions of the 


appointed by-the. Pr 
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discontent and paucity of employment opportunities were thus: 
the motivating force for the Muslim masses to agitate against 
the Dogra regime in the state. The process of presentation .of 
demands and their half-hearted consideration by the Govern”, 
ment continued for some years, but without any tangible results 
coming out of it. It was in 1930 that a new organisation called 
the Reading Room party was formed by a few Muslim 
graduates for discussing the problems of Muslim massces.!* 
Meanwhile Sheikh Mohd. Abdullah, with post-graduate degree 
in Chemistry from M.U. Aligarh, and who was appointed as a 
teacher". left his job after a few months and in collaboration 
with his friends founded the Muslim Conference of which he 
himself became President,!“ Sheikh Abdullah’s nationalist) » 
outlook, his desire to fight for the entire state's freedom and. 


peoples fundamental right And to get the cooperation of all 


converted into National Conference in 1939.1!“ The National 


5 thc progressive forces in thé state. The Muslim Conference was 
| 


Conference. adopted a programme of building up New Kashmir 0 


daas 


gez ۶. Sheikh declared that the future and mienendo fib. 


India inextricably linked with the future and independence of 
J&K state. The Nhtional Conference, therefore, started Quit 
Kashmir, Movement in May, 1946.! This movement ended 
with the withdrawal of the British power from the sub-continent 
and transfer of power. Shiekh Abdullah was then appointed as 
the Head of interim Govt. in 1948.22. Art. 370 of the Indian 
ضضم‎ E سے‎ SES EK 
Constitution conferred a special status of the state. Thus the 
Kashmir state was the only state of the Indian Union which 


“= got the right to frame its own constitution. The Jammu and 


Kashmir's Constitution was, therefore, framed by its own 
Consembly and enforced on 26th January, 197٦ : 
" 7 


Governor 


The doctrine of separation of powers that the Executive, 
Legislature and Judicial functions should each be vested in a $ 
scparate and distinct body of individual which was adopted 
and put into practice by the fathers of the American Consti- او‎ 
tution, is difficult to observe in practice. In most of the modern 

ھ٣٢‎ therefore, an attempt is made to separate thesc 
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explore the possibility of forming of a Govt. Constitution, 
however, does not provide as to how Chief Minister will choose 
his colleagts. But because of rule of collective responsibility the 
‘Chief Minister will make his Council of Ministers as broadly 
representative as possible. The ministers are collectively 
responsible to the Legislative Assembly." The Chief Minister 
and the ministers must be members of the Legislature and il 
they are not at the time of appointment hey should get elected 
Within 6 months." It will then be for the Governor to consider 
what coalitions are possible and choose that most likely to 
endure and who is to be appointed as Chief Minister, Th: 
‘Governor is to follow the British Convention that the “Sovereign 
should not be interested in any particular party but should 


— ae 


maintain his impartial position. — $ 


|| The Chief Minister is required to Communicate all 


| decisions of the Council of Ministers about administration and 


proposed Legislation to the Governor who can also call for 
any information on these subjects. The Governor may cause a 
matter decided by a minister «to be considered by the w! ole 
council.?* This would ensure the collective responsibility and 
solidarity of the Council of Ministers and provide a safeguard ' 
‘against departmental decisions prejudicial to other departments 
or general governmental policy. There is also safeguard 
against any hasty and arbitrary decision of an individual 
minister.” The ministers hold office at the pleasure of the 
Governor. 40 If the necessity arises, Governor may dismiss the 
ministers and Dy. Ministers because the power to appoint 
presumably includes the power to dismiss.4' But this power, 
according to convenience, is exercised by the Governor on the 
advice of the Chief Minister. The normal methods of removal 
of a ministry or of a minister is a vote of "a minister nf 


m 


یہ 


Wugainst them in 8 Assembly, when a minister is 


Bore mments the support of the House, the power 


of dismissal by the Governor may be used in such à case. The 
[Constitution, however, does not specifically mention whether 


DS 


5 
d Council of Ministers can be dissolved by the Governor on 


the grounds of inefficiency or misconduct. It is presumed, since 
the governor is obliged to ensure. the stability of the adminis- 


+ Poms 
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state.“° So far the other states of the Indian polity, this power 
of issuing proclamation of breakdown of constitution machinery 
is vested not in the Governor but with the ‘President of India,*! 
who no doubt acts on the advice of his Council of Ministers. 
The Governor has | the power to grant pardons, reprieves, 
respites or remission of punishment under the state Consti- 
tution extends to offences under the laws to which the executive 
powers of the state extends. He may also commute death 
sentence for the offences to which the executive power of the 
state extends. The Constitution of India does not sufficiently 
guard against the! President becoming a dictator, whereas in 
case of J&K it would seem that the limitation on Governor's 
power under Section 35(2) and 92(6) of the Kashmir's Constitu- 
tion reduce the possibility of him becoming a dictator to a 


The Governor summons and prorogues tKe either House and 
can dissolve the Assembly 4 


Chief Ministet and the Council of Ministers 


executive organ of ithe govt. and its stability is essential for 
f the administration, 


The political ex | (i.e. Council of Ministers) is the main . 


the efficient running 


The political executive of the state is based on the relevant 
provisions of the Jammu and Kashmir's Constitution 1957— 


Section 35 to 41. The Council of Ministers headed by a Chief 


Minister, is assigned the task under the Constitution to ‘aid 
and advise the Governor, under Sec. 36, the Chief Minister 
is to be appointed by the Governor who, on the advice of the 
former, is to appoint othér-ministers and under Sec. 38 might 
appoint Dy. Chief Minister. As thc Constitution envisaged a 
Parliamentary Govt. for the state, the Governor will be obliged 


to appoint the leader of the majority party in the: house as 2 


Chief Minister. The discretionary powers of the Governor 
may not be important if there is a party in the legislature 
with clear cut majority and whosc leader enjoys its confidence. 
But it becomes important in a situation where there is no such 
party and a coalition Govt. is essential. In such case the leader 


of the party with the largest number of seats is invited to 
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to realise the necessity and the validity of the policy. As a 
Chief Minister, he therefore, played a considerable coopérative 
role in contributing to the conclusion of the Kashmir Accord 
(1975) betwcen Central Govt. and the Sheikh Aldullah.^ The 
accord, therefore, once again entrenched the Kashmir's special 
status, Within the Indiah Union and prepared way for Sheikh's 


return to power and to continue his old policy of maximum 
i سو‎ (Y 


Sheikh Abdullah but would have cordial relations with the 
centre. All the Chief Ministers were the defender of Kashmur's d 
Special Status, as guarantees Under Art. 370 of the Indian fu 
Constitution, and the removal of regional disparities through 
economic development.” 


As regards the Council of Ministers as a whole, the main 
problem has been inter-party factionalism which has been a 
genuine threat to the governmental stability than the opposition 
partics. One thinks in this connection of the factional infight- 
ing between Sheikh and Bakhshi, Bakhshi and Sadiq, Sadiq and 
Qasim, Sheikh and M.A. Beg, Farooq and G.M. Shah in recent 
times. The factional infight in Kashmir claimed many govts. 
By and large there have been no glaring departures from the 


norms of collective responsibility. 


The State Legislature TERP ) 


Like British India, in Kashmir too/the change from a 
autocracy has not been sudden but gradual. The 'Praja-Sabha, 
—The Legislative Assembly -which was in existence even in 
pre-independence period (i.e. since, 1934) was, therefore, a 
result of a prolonged agitation of the Kashmiris against auto- 
cracy. But it was just to hoodwink observers. It enjoyed very 


limited powers and the ultimate authority was vested in the 


Maharaja.“ 
Under the present Constitution the State Legislature is the 
highest law-making body with the powers to legislate on all 


matters, except those with respect to which parliament has 


auto omy for the state.“ Dr. Faroque tried to follow more 
| [or less the policy of his father. Mr. G:M. Shah declared that 
‘the would also follow the policy of National Conference and 
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tration, he may, if he thinks it necessary, dismiss the cabinet ۱ 
es a Whole. But ‘this authority will be rarely exercised as i | 
happened on 8th August, 1953, when the then Sadar-i-Riyasat ۱ 


dismissed Sheikh Mohd. Abdullah's first Ministry. EAA 


ES he Chief Minister has, therefore, a complex role to play. 
Hc is to act as a leader of the people of the state as a whole, | 5 
as a leader of a; party, as a person relating to natural goals,“ 


and as an administrator holding the reins of the. State's | 
administrative machinery. To date Jammu and Kashmir has z 
had eight Chief Ministers in post-independence period. They 20 


eux heikh Mohd. Abdullah, Bakshi Ghulam Mohd, Shamus- 
udcin, G.M. Sadiq, Mir. Qusim (Sheikh Abdullah second: 


u 


— timc), Faroque Abdullah and G.M. Shah. Sheikh Abdullah's  . ۴ 


first ministry tried tb maintain the unity of th: different, regions 
of the state and to build the Kashmir's Constitutional structure 
on the pillars of maximum autonomy.*? His ministry ultimately 
failed to achieve its goal because of Constitutional crisis 8 E 
1953 which was caused by the motivational variations arising’ 

from political consideration and the failure of leadership at ‘| 
various levels to reconcile the various claims and aspirations.“ » 
Bakshi, G.M. followed the policy of limited Autonomy with — ^ 
partial and cautious integration of the state with the Indian : 

Union one one side and to remove the regional disparities ` 

between regions of the state through varioüs developmental 
programmes on the other.“? Shamus-Uddin's Cabinet had a 

very short spell and could not get tim: to pursue an indepen- | 
dent policy of its own. Sadiq, being progressive in outlook 
followed a policy of fuller and progressive integration of the N | 
State with the Indian Union.*6 Much impressed by the radical . | 
changes at the centre such as adoption of the socialistic patterns, ۰ | 
83 | 
i 
| 
| 


۶ہ ۔ 


Of society by the Congress as its goal at the Avadhi session, 
and the progressive policies of the Union Govt., regarding 
privy purses, Bank Nationalization, Sadiq regarded Art. 370 
as a tunnel or a bridge between the state WA the Union Biti Cond 


at the fag end of his political career he followed a policy of py 
i.e., greater autonomists forces in the state.“ Mir Qasim, 
although initially a critic of Sadiq's policy of liberalism, began 


— 
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able disorderly and unparliamentary conduct. But on the whole, 
such occurrences have been very few. One reason for such 
developments could be that the nature and quality of the 
members have been undergoing changes. Not only younger 
person but also persons from hitherto deprived groups and 
those belonging to the keneration born in post-independence 
period have considerably contributed to the qualitative changes 
in the membership. They are more socially conscious and more 


| 


ter 
01 behavioural confusions in the legislature of today may bc 


attributed to the transitional تیور و‎ due to a change ol C 


. us"). &ctuely sensitive to the public issues and problems. Part of the 
A2 
F 


guards. 


Each House of the State Legislature has a separate secre- 
.. tarial staff (Sec. 63). The Legislature is served by a separate sec- 


i Y retariat) whose origin goes back to September,“ °° 1959. The Legi-—— 5 
slative Assembly Secretariat consists of officer/(Gazetted posts), 


> 


Di 


/ erior) establishment, and (b) Inferior staff. The recruitment and 


condition of their services are governed by theJammu & Kashmir 
Legislative Assembly Secretariat (Recruitment and Conditions 
of Service) Rule, 1959.9 Subject to the control of th» Speaker; 
the. Secretary i is the administrator of the Assembly Secretariat 
and exercises full’ control over the Secretariat officers and staff 
and is responsible for the smooth working of the secretariat.5? 
However, there is a separate secretariat of J & K Legislative 
Council which consists of a similar type of staff as that of 
Secrctariat of Legislative Assembly. Subject to the control of 
the Chairman the Secretary administers the Council Secretariat 
and exercises full control over the secretariat officers and staff 
and is responsible for its smooth working. However, nothing 
prevents the creation of posts common to both Houses“ (See 
63, p. 16, Constitution, volt). 

lere is a good Library à attached to the Legislature, It is 
meant for the use by the members, officers and the other staff 
‘of the Legislature. It is particularly valuable for official reports 
and documents. It also has a small cell, which caters to thc 
E members for information. 
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powers to make laws for the state under the provision of the 
Constitution of India.*? It is a bicameral legislature made up of 
a Legislative Assembly and Legislative Council. The Legis- 
lative Assembly is to consist ‘of 100 members, including twenty- 
five seats which will remain vacant for the representatives of 
the people living in Pak-occupied area of the state.“ If the 
Governor is of the opinion that women-folk are not adequately: 
represented in the Assembly, he may nominate not more then 
two women to be the members thereof. So the total strength 
may reach- The assembly is elected on the basis of the adult 
franchise and for a period of five years, The Legislative Council 
is to consist of 36 indirectly elected members, giving representa- 
— tives to functional groups, local bodies and other social 
interests. The Council unlike the Assembly is not subject to 
dissolution but one third of the its members retire every two 
years. As the constitution embodies a parliamentary system of 
Govt., the Legislative Assembly exercises supreme control 
over the political Executive—the Council «of Ministers. In 
matter of Legislation, the respective powers of the two Houses 
envisaged in the Constitution are also somewhat after the 
pattern of other parliamentary democracies. The Constitution 
recognises the prominence of the Legislative Assembly over thé 
Legislative Council. All bills other than money bills, however, 
can be introduced in either House of the Legislature and before - 
Presentation to the Governor for his assent, are required to be 
passed by both | the Houses.” A bill which is pending in the 
Legislative Assembly or which, having been passed. by thc 
Legislative Assembly, is pending in the Legislative: Council, 
lapses on the dissolution.of the Assembly, But a bill pending 
in the Legislative Council, Which has not been passed by the 
Legislative Assembly does not lapse on the dissolution of the 
Assembly. The money bills cannot be initiated in the Council. 
The Council functions as a check on the Assembly but this 
check is limited to delaying the process of Legislatión. The 
Council never posed problem to the party- system and has done | 
well as a second chamber. — UB we 


PI 
The Kashmir ‘Legislature, in Cle with the spirit in the 
country as a whole, has sometimes become a prey to consider- 


CC-0. Nanaji Deshmukh Library, BIE Jah hamu. 72 5 by 'eGangotri 


2 


| 


> 


Cn 


Jammu and Kashmir 207 
Development, Department, (17) The SecretarytoGovt., Planning 
and Development Department, (18) the Secretary to’ Govt., 
Revenue Department, (19) The Secretary to Govt., Transport 
Department, and (20) The Secretary to Govt, Cooperative 
Department. Except as otherwise provided ſor in the rules, «ll 
businesss allotted tot a department shall be disposed of G. 
under the general or special direction of the Minister-in-charge. 
coe of such special or general directions issued by the 
Minister shall be sent to the Governor and the Chief 
Minister. 


The Secretariat has its own well equipped SA e 


which serves as a reference and general reading library, and it ] 


is under the control of the Secretary to Government O & M. 
Department. | ^ 
The Chief Secretary's responsibility besides providing overall 
leadership to the administrative system, extends to the 
following items : 
The Chief Secretary shall be the Secretary to the Cabinet^' — 
as such he attends all cabinet meetings, prepares records of the 
decisions which shall be laid in the next. cabinet meeting and 
submit to the Chief Minister for approval. He then forwards a 


: copy of such record to the Governor. In important cases the 


memorandum shall be shown by the secretary concerned to the 
Chief Secretary before transmitted to the Cabinet Secretariat. 
The Chief Secretary may return a memorandum to tlic 
Secretary concerned if it does not incorporate full details for 
proper assessment of the case.” The Chief Minister may direct 


that a case may instead of being brought up for discussion at 4 


meeting of the cabinet, be circulated (9 the Ministers for 
opinion. Such case: shall also be brought up before the Chief 
Minister through Chief Secretary in a memorandum to be 
submitted for orders of the Cabinet? when a case has been 
decided by the Cabinet, the Minister concerned has to give 
effect to the decision. If any deviation is proposed to be made 
from that decision by the Minister, the matter will be submitted 
to the Chief Minister for direction. In such cases the Secretary 
in the department concerned shall supply to the Chief Secretary 
such documents as the latter may require to maintain his 
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The Secretariat A dministratión' 


The Secretarial administrative set-up. of. Jammu and 
Kashmir Govt. was also changed from time to time. The pre- 
independent secretariat administration was such to suit best to 
the autocratic regime of the state. But in the post-indepen- 


mm Ch 


^ 
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dence secretariat administration like rest of the Administrative 
members was completely overhaul in order to discharge the 
democratic responsibilities of the new govt. as well as to fulfil 
the aspirations of the people, who became free after a century 
of autocratic rule, The novel feature which remained unchanged 
is that the secretariat of the state is located in Jammu, the 
winter capital of the Kashmir state from Nov,to middle of 
May and for a of the year it is shifted to Srinagar—the. 
summer capital. At present the business (Secretariat adminis- 
tration of the J & K state is comprised of) of the state govt. is 
the twenty departments of the secretariat.“ 
Each department of the secretariat consists of the secretary fo 
the Govt. who is the official head of that department, and of 
such other officers and servants subordinate to him (e.g. an 
additional secretary, joint secretary, deputy Seeretary and under 
secretary)? as the state govt. may determine® provided that: 
more than one department may be placed incharge of the sec- 
retary and the work of a department may,be divided betwcen 


distributed among 


— ji b 


p C. two OT -more secretaries. There are therefore (1) the Secretary 


to Govt., Agriculture]Department, (2) the Secretary to Govt., 
Animaland Sheep Husbandary department, (3) the Secretary 
to Govt., Education Deptt., (4) tlie Secretary to Govt. Finance 
Deptt., (5) the Secretary to Govt., Food and Supplies Depart- 
ment, (6) The Secretary to Govt., Forest Department, (7) The : 
Secretary to Govt., General Deptt., (8) the Secretary to Govt. 
Health, Family Welfare and Medical Education Deptt., (9)The, 
Secretary to Govt., Home Deptt., (10) The Secretary to Govt., 
Housing and Urban Dev. Deptt., (11) The Secretary to Govt., 
Industries and Commerce Deptt., (12) the Secretary to Govt., 
Information Department, (13) The Secretary to Govt., Law 
and Parliamentaty Affairs Department., (14) The Secretary to 
Govt., Ladakh Affairs Department, (1 5) the Secretary to Govt., 
Public Works Department, (16) The Secretary to Govt., Power 
۹ Y 7 
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the ‘Rules, the concerned Secretary shall personally bring the 
matter to the notice of Chief 7 


District Administration 


"The State of Jammu and Kashmir, which consists of 14 
districts, is administratively divided into two divisions Jammu 
and Kashnir including Ladakh. At present a district is headed 
by a Deputy Commissioner. He exercises powers of collector 
on the revenue side and powers of a District Magistrate on the 
Criminal side.“ Formerly Dy. Commissioners were designated 
as ‘Wazir-i-Wazarat and they exercised powers of Assistant 
Collector Ist class on the revenue side and power of Sub- 
Divisional Magistrate on the Criminal side. The Depuly 
Commissioner is aided in his revenue work by an Assistant 


Commissioner and in some cases by $ub-Divisional Officer as 


well.“ 


em‏ سیک ےم سے سے 


ͤ—I4—ĩIłAm ——— 


State Administration in India 


208 


record of the case." The Chief Secretary may on the order of 
Chief Minister or any minister or his own call for papers 
relating to any case in any department.’ The Chief Secretary 


may, after examination of the case, submit it for the orders of 


the Minister-in-charge or the Chief Minister through the 
Minister-in-charge.? If any question arses as to the Depart- 


ment to which ajose properly belongs, the matter shall be | 


refer to Chief Setretary, who will jf necessary, obtain the 
orders of the Chief Minister. The following cases shall be 
submitted to Chief Minister through Chief Secretary, before the 
issue of orders: formulation of statutory rules and their 


amendment for regulating recruitment and condition of service : 


of state services; administrative approval to works costing over 
fifty lakhs; relaxation of age limit, proposals for the grants of 
pardon, reprieves, respites or, remission of punishment; 
questions of policy; cases affecting the peace and tranquillity 


f 
۴ 


of the state and minority community; constitution of an — BE 
Advisory Board for the detention of persons hn trial; commu- 1 
nication with Election Commissioner, departure of rules; cascs. نے‎ 2 | 
pertaining to the Governor's personal establishment; summon- toh, 
ing and dissolution and prorogation of che Legislative 
Assembly, removal of disqualification of voters at election 

i to the Legislàture, fixing of date of elections and relating. 

| matters; appointment of the officers of Legislature of the rank 
of Under Secretary and above; proposals involving the appoint- 
ment, resignation, | dismissal, removal or suspension of the 


Each district is sub-divided into a number of Tehsils, each 
Tehsil being headed by a Tehsildar. He has powers of Assistant 
i Collector first Class on the criminal side. The Tehsildir is 
: ^ aided by a number of Naib Tensildars. Each having powers of 
Fd Magistrate second class on the criminal side and Assistant 
; Collector of the second class on the revenue side. During 
modern times various other items of work have been added to 
the list of Tehsildars duties, namely preparation and revision 
of Electoral Rolls, conducting of census and compilation of 


p r 1 i 
po of thi PSC except those of the 606 of 1 | 4 او‎ Statistics connected therewith, rationing in rural areas and 
Additlonal Secretary or Joint Secretary; peniodiepintellionce | | nrw rehabilitation cf refugees and so on. The nature of duties of a 


Above the district level we have a Divisional Commissioner in 
each of the two divisions of the state namely, Jammu فم‎ 

Kashmir. The Divisional Commissioner besides supervi'iag 

the functions of the Revenue Department in their respective 

7 Divisions, also act as liaison and supervisory officer in respect 
$ x of various departments functioning in the Divísons." Formely, ^ — ^. 
these: divisions were called provinces and each province was 
beaded hy a Governor who exercised the power of collector 
0 land, District Magistrate.“ : : Ah 
| “Over the Divisional Commissioner we have a Financial 


summaries from the Home Department; proposals for the IB Tensildar, therefore, calls for considerable public 
transfer of Dy. Secretaries, Senior Scale IAS officers and junior , 14 5 
scale IAS officers; premature retirement of non-gazetted m 
officers; grant of 'advance increments not covered under rules., ! 
and extension in services of non-gazetted officers or re-employ- 
ment after retirement of any such officer.?? But every order or 
instrument of the Govt. of the state shall be signad either by 
Chief Secretary, the Additional Chief Secretary, an Additional - 
Secretary, a Joint Sccretary, an Additional Joint Sccretary, a 

LA Secretary or Under Secretary to the Govt. or such officer 
specially empowered.“s When there has been any departure of 

qu 


ə 


p —————— 
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mental p to be arranged in consultation with Public 
tr Service _ Commission „by the General Departmental (Services), 
| ¢ who also arrange’allotment of candidates to various services. 
| | The s services will, however, continued to be 
| |-| managed by the concerned administrative departments.* 
| | i | (b) Kashmir Administrative Service : 
1 
! 
| 
1 
| 


The Civil Services 

As in other states in gencral, the civil services personnel in 
Jammu and Kashmir can be, at present, classified functionally 
and cadre-wisc. The details of services KAS and other 
General Administrative Services are as under ^ 


| | 
zi | | 1 
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Commissioner who is the Head of the Revenue Depart- | | - recruitment quota at the level of posts in tim: scale pay of 
mend i | ! | Rs. 1000-1560. Moreover, there shall bs combined service 
competitive examination for direct recruits of, all the depart- 
| 


I 
(a) Departmental Services: 


‘The Kashmir Administrative Service shall comprise the 
following scales?6 : 


(a) Supertime scale of Rs. 2600—3100 
p rs (b) Selection grade of Rs. 1850—2390 
i (c) Senior time scale of Rs. 1300—2030 


The number of supertime scale posts shall be ten (10) and 
appointment/promotion to these posts (like promotion to 
election grade) shall be made on the basis of merit and 
suitability from among the selection grade officers. : 


The following | gazetted services will be departmental je i 
services : | j 

J. The J& K becretarial (Gazetted) Service 

2. The J & K Revenue (Gazetted) Service 

3 The J & K Cooperative (Gazetted) Service 

4. The J & K Excise and Sales Tax (Gazetted) Service 

5. The J & K Industries and Commercial Departmental T 
Service 

6. The J & K Information (Gazetted) Service 

7. The J & K Tourism (Gazetted) Service 

8. The J & K Labour (Gazetted) Service 1 A 

9. The J & K Social Welfare (Gazetted) Service 6 

10. The J & K Community Development and Nation 
Extention (Gazetted) Service 

11. The J & K Employment (Gazetted) Service 


——— 


. The number of posts in selection grade, however, shall be 
20% of the strength in senior time scale of pay reduced by the 
number of posts carrying supertime scale subject to a minimum 
of 15°% of the senior time scale posts. 


All administrative posts of and above the rank and pay of 
Rs. 1300-2030 in the departmental services shall be included in 
the KAS cadre. The officers who are members of different 


— 6 


12, The J & K Hospitality and Protocol (Gazetted) Service ۰ department services hoiding thesc posts at present shall be 

13. The J & K Food and Supplies (Gazetted) Service i inducted into KAS placing them in the order of their dex of 

14. The J & K Transport (Gazetted) Service | appointment/promotion to the grade of Rs. 1300-2030.*7 | 

15. The J & K Stationery and Printing (Gazetted) Service. | There shall be no pre-determined and fixed quota or 
i percentage of posts for promotion/appointment to KAS from 


| opportunities and facilities for 


In order to provide equa : 
the departmental services but the selection from these services 


| induction into KAS in due course of time, all the afore-men- l | : ; 

| tioned Departmental Services shall have a. uniform time scale EN made from time to tim? shall bear the ratio as far as possible 

| of Rs. 1000-1560 and further that a selection grade ‘of 1 ; to the number of posts in feeding services provided that a 

| Rs. 1200-1800 shall be provided equal to 2075 of the-posts in i minimum of 157% of vacancies shall be earmarked for other 
the time scale in each service. However, all departmental mei | servics including technical services wherefrom suitable officers 
services shall provide 50% promotion quota and 50% direct ed i ( may bt induced in KAS. 


PIT] 
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— ana 


ginning of seventies marked a change from the past. The 


The officers appointed to the KAS by promotion in futuré 
"state Govt., formulated a comprehensive but very attractive set 


shall undergo foundational course to enable them to dischargé | C 
l 


the duties of the posts of general and varied 029 | c» of incentives to attract entrepreneurs from within and outside 
The state government recéntly, has taken a. policy decistom ' the state to invest in industrial ventures and for the development 
"ei S : | of industries in the state. These incentives provided a large 


that honest and dedicated' service will be appreciated in 
different ways. A set of well considered norms and regulation 
has been, therefore, evolved and circulated to all departments: 


number of concessidns for industry, particurlaly in the small 
scale sector e.g. allotment of fully-developed industrial plots ہے‎ 


i ae with all infra al faciliti : 
7 regarding the grant of awards for honest and dedicated [ "T. structural facilities on nominal prices, subsidy (o g 
service. : او‎ ۱ d feasiability reports, power tariff, permission to set up «captiyss. YA 
| | | thermal or hydral generating sets by individual and group of p 


— raan 


! 1 
Public Enterprises in the State "ji industries, subsidy on diesel generating sets, training entre- 
_Prencurs in the small sector, price preference of goods sold to 
| Industrial development is of utmost importance to the Er ed the govt. Deptts. by local small scale units and tax benefits.” 
developing societies like ours. As the industria] base of an j "جا‎ Besides, the entire state has been declared a backward area. and G nO 


is covered under the 25% capital subsidy scheme of the Goynei⸗ 
ment of India, About the same time, the Central Govt., 
also sanctioned a scheme for providing special concessions for 
promotion of industries in backward areas, which included 
capital investments subsidy, tax concessions etc,”° 


economy expands, there takes place a. shift from low earning. : i 
occupations of primary sector to high carning occupations of ! 
industry and which raises the standard of living of the people. 

One of the major objectives of the planned economic develop- 


ment, therefore, has been to diversify basically primary sector: 
Notwithstanding these attractions, however, capital conti- 


economy and to gradualiy expansion of the Secondary and پا‎ S SS 
„ ? Tertiary sectors. However, it is a proven fact that rapid . ? 1 nued to be shy in J & K State. Handicrafts, of course, witnesscd 
— industrialisation can substantially push up the productivity, the (; | rapid progress. The small scale sector also made some progress 
K | but not with the desired speed. 


per capita income, the saving capacity of Labour and, thus, 
increases the rate of investment which results in a rapid 
Around economic development. 


| ; 
The State of Jammu and Kashmir, which is known all over 
the world for its scenic beauty, has not been very fortunate in 


In mid-scventies, the state govt. took a more aggressive line 
| i in making a break-through in the industrial fields. A Develop- 
و‎ ment Review Committee comprising experts from various 
disciplines made a comprehensive study, inter-alia of the 
l problems and prospects of industrial development in the 


WA 


— 


state.” At the same time, large industrial houses in the country 
were invited to make investments in the state. All these efforts 
indeedíructified as a result of which several projects in the 
large and medium sector came up. The introduction of the 
District Industries Centres in 197878 also acted as catalyst for 
the industrial sector particularly for the small scale sector. 


The State Govt. has also set up J & K Industrial Develop- 


0 Corporation (SIDCO) as a model agency for solving the 
nyestment and post. investment problems of entrepreneurs, 


Pre 


this respect and lags far hehand other states of Indian federal 14 


polity in industrial activity. On the eve of independence of 
the country and for quite some time thereafter, industrial 
activity in the state was limited to handicrafts and sericulture.?! 
The only industrial units worth the name were a fene forest- 
based units. The first meaningful step towards ‘industrial 
development in the small scale sector was taken in the laté 
fifties with the sctting up of industrial estates in various parts. 
of the states: Unfortunately, most of the estates remained 
grossly under-utilized for a long period and were in consequence 


i‏ سو 


utilized for OME! purposes in some places. The bes | setting up large, medium units”, and J & K Small Scale In- 
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are about 14 public sector undertakings which are playing a 
pivotal role in the indusurialisation of the ۶۳ 


Planning i 


Planning is essentially a way of organising and utilizing the 
resources of a country in order to get maximum benefit in terms: 
of defined social objectives and to obtain a wholesale trans- 
formation of social structure. The very fact that almost all 
countries of the world have now adopted planning as a 
technique for socio-economic development, is a fair indication 
óf its crucial role. os Planning is done in the third world 
countries to fight the age-old problem of poverty and hunger 
and to usher in prosperity. “ 


However, 96% of the population of Kashmir state lived in 
far-flung and isolated villages subsisting on primitive agriculture 
which yielded an average annual income of about Rs. II/ per 
head. Their entire history is an account of rapacious 
invaders bearing down upon their beautiful valleys to pillage 
and oppress, leaving them in dire poverty to till terraced slopes 
with laborious patience es. In spite of fertile soil, mineral 


resources, the unlimited water supply of its snowfed rivers, the ` 


immense wealth of its vast forests, the matchless skill of its 
world famous craftsmen, and the bracing climate of Kashmir, 
its inhabitants used to trek down to the towns of the Punjab to 
work as coolies in order to earn enough money to pay land 
revenue to the fedual administration and interests to the moncy- 
lender. 


The main objectives of the planning in the state, therefore, 


Is economic growth and socio-cconomic development, industri- 


alisition and tackling unemployment problem ; development of 
agriculture, forests, mining and tourism; reducing regionat 
imbilances ; improvement of thc conditions of the weaker 
seclions and the poor and minimise the possibility of exploita- 
tionof the labourers and artisan classes by the richer section of 
thesociety. The economic policies of the state were reoriented 


after a series of discussions between the state Chief Minister, 


prime Minister of India and the Planning Commission. A long 


a 


$ aA- < 


— 


Y 


jor 


Vanaspati Ghee unit of M/s K. C. Vanaspati Ltd. at. 
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dustrial Development Corporation (SCCOP) to procure raw- 
material requirements of the várious industrial units from out- 
side state. 00 ; 


The State Industrial Devélopment Corporation has been 


instrument in the promotion of a number of private sector 


projects in the state. Some of the most important of these 
projects are: !0! 


l. Synthetic Detergent Factory of M/s Hindustan Levers 
Ltd. at Jammu. ' 


r2 


Jammu. 

Resin and Turpentine unit of M/s Pinehe Chemicals Ltd. 

at Jammul ! ۱ 

4. Resin and Turpentine unit! of M/s Prabhat Terpenes 
Ltd. at Jammu. 

5. Resin and Turpentine unit of M/s Dujodwalla In- 
dustries Ltd. at Jammu. 

6. Pencil Factory of M/s Sanghvi Woods Ltd. at Jammu. . 
Pencil Factory of M/s Cade Wood Ltd. at Jammu. 

S. Barbed wire Unit of M/s Trendwire at Jammu. 

9. Sports Goods Unit of M/s Pioneers Sports Ltd. 
Kashmir, and ! 


10. Apple Processing Plant of M/s Cadbury Ltd., Doabagh, 
Kashmir. | 


"22 


mountain-locked hature, difficult terrain, distance from the 

(market, which fint the choice of industries which can be set up 
in the state. Nevertheless, today the state can claim to be 
heading towards an industrial climate which raises new hopes 
for the future. I 


The State, کت‎ has certain intrinsic problems—its 


At present i. e., in 1984 there are 50 medium sector units 
Wherein an amount of Rs. 49,000/- crores (approx.) has beert 
invested, Similarly a number of small scale units have gone 
up from about 3,000 in 1978 to about 15,000 where direct 
employment of about 69,000 people has been generated. There 
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i Jn the Third rive Year Plan, the State Govt. envisaged 
vital economic Policies for the speedy achievement of a 
socialist pattern of society along with the rest of the country. 


ae‏ ا 


The plan expenditure had been spreed over schemcd with 
judicious care to ensure coordinated and even development of 
resources of the state ‘with sufflcient regard to the suitability and 
Top 
most priority had been given to three main objectives such as 
development of power ; setting up industries and exploitation 


of uptapped mineral wealth." Out of the total outlay of the _ 


plan was Rs. 75.14 crores, 0.06 crores was kept for Industry 
and Mining.29 The total expenditure during plan period was 
61.85 crores?! As a result the number of factorics in 
Kashmir raised to 115 with total employment of 5,497 per- 
sons; and in Jammu to 75 with total employment of 3,526 
persons. 

In the Fourth Five Year Plan, the emphasis had been 
shifted to vital wealth producing sectors of the economy. The 
strategy of development had been such as to firmly establish in- 
frastrüctures of growth so that further development could take 
place in a sustained manner. The total investment during the 


plan period was 162.85. crores. 2 The end of the plan saw a 


rise in the registered smali scale units upto 2203. Moreover, 
special incentives were introduced to accelerate the growth and 
development of drugs and chemical and textiles industries. The 
size c the Fifth Five Year Plan had gone up “progressively. '** 
le investment made during the plan period was about 
threetimes the amount spent carlier'??. The total expenditure 
during the plan period was 278.55 crores!*9. 

80 far as the Sixth Five Vear Plan the total investment 
envisged was Rs. 900 crores!?. Like other parts of the 
country, the State of J & K is now in the process of preparing 
its daft 7th Five Year Plan. The total size of the plan would 
be ofthe order of Rs. 2114 crores, envisaging a growth rate of 
7.9% in the state economy. The National Development 
«Council laid stress on food, work and productivity, requiring i 
strategy built around agricultural growth, creation of employ- 
ment, improvement in industrial technology and infrastructure, 


y eGangotri 


Tara suu iC e projects and schemes. 
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| 
range planning 0 had been evolved paying special atten- 
tion to Kashmir's need for power and extensive and varied 
communications, absence of which had hampered industry and 


tourism. i 


To date, the state has completed six plans and the 
Seventh Five Year Plan is in progress. The outlay of the plans 
has increased from Rs. 12.7!' crores to Rs. 2114!!! crores: 
The success achieved in so far is not only encouraging but 
-satisfactory enough to lead to the conclusion that the Kashmir 
state has long last been able to determine its priorities in 
proper perspective. Za 3 : 

The First Year Plan of the state (1951-56) was incorporated 
in India's First Plan as later as March, 1953. The size of 
original plan was reduced from Rs. 2013 crores to Rs. 13 
crores and ultimately to Rs. 12.7 crores and 'its main feature 
were Banihal Tunnel, development works to be financed out of 


central assistance and Developmental works to be financed out 


of the revenues of the state.!!? The total expenditure during 
the Plan period wag 11.52!!3 crores. As a result there had been 
a considerable improvement in state's economy. Employment 
avenues acelerated considerably and provided employment to 


The total provisions under Industry ,was 


thousands of people. 
, 114 


Rs. 82.12 lakhs i.e. (EUV of the total outlay 


The Second Five-Year Plan of J & K aimed at securing a 
coordinated and balanced development of the economy of the 
state with a view to ensuring better standard of living for its 
people. This was sought to be achieved by increasing 
industrial and agricultural production and opening up of new 
and more avenues for better and fuller employment. 'The 
Second Five Year. Plan of the State originally envisaged a$ 
outlay of Rs. 60 crores, out of which only 33.92 crores found 
their way in the country's plan under the heading of the state: 
plan,!5 The total expenditure during plan period was 25.95 
crores.!!6 The mudh stress was laid on consturction works and 


social amenities. The plan had also brought an increase in the- 


industrial units of the state (i.e. 98 in Kashmir and 41 in 
Jammu), thereby | bringing further increase in the employ- 
ment. | : 


| 
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| to be governed by the provisions of the Kashmir's Instrument 


of Accession of 26th Oct. J947 when the Constitution of India 


was being completed by 1950, it was deemed necessary to make 
2s provisions in Indian Constitution regarding the status of 
Kashmir'state, Certain broad principles were agreed upon by 
رک‎ di the centre and state leadership in a meeting held in Deihi in 
c May, 1949. The position crystallised finally, when the special 
zm provision 306-A drafted to be placed before Consembly .o! 

India?! This Draft Art. was revised three times just to 


accommodate the viewpoints of both the parties. The 


provisions giving a special status to the Kashmir State, there- 
fore were. finally embodied in the Art. 370 of the Indian : 
Constitution!?, It was a step to fulfil the long-cherished 
desire of Kashmir leader with regard to State autonomy by 
limiting the powers of Union President and Parliament. Thus 
only Art. 1 and 370 of the Indian Constitution were to apply 
E to Kashmir. Sheikh Abdullah followed a policy of maximum 
autonomy for the State throughout his first tenure of. Prime 
Ministership. Further elaboration of the relationship 
culminated in signing of Delhi agreement in July 1952, but 
some of the controversial issues were again left for further 
discuss ion s. Bakhshi, G. M., the new Prime Minister, after 
hedismissal of first Sheikh ministry in August, 1953, embarked 
| | upmwith India on firm grounds and the work of the Kashmir 
Cossembly started afresh with renewed vigour. He followed 
| a policy of limited autonomy and partial and cautions integra- 
E ^. timof state with India. The Kashmir Constitution was finally 
F OET enicted in Nov. 1956 and enforced on 26th January, 19577 
| ni Sia iving effect to this policy. PES 
Ko AG ۸۴۴ Bakhshi when Mr. Sadiq came to power ir 57 
had PN p integrative process continued. His period was marked as a 
| eiod of a steady movement towards state’s fuller integra- 
| tion d. This resulted the application of Arts. 81, 356, 357 is 
the State. The state constitution was also amended to . 
the nomenclature of the Sadar-i-Riyasat and Prime Minister N. 
On political level also the National Conference was merged into 
the Indian National Congress. All these steps brought India 
and Kashmir closer on the constitutional and legal level. 


— 
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and a shift in investment priorities towards items of mass 
consumption!?8, ‘ 


Through planning the state govt. has succeeded in giving a 
new orientation to state economy, quicken the pace of industri- 
alisation, modernise agriculture and giving a new meaning and 
content to the lifd of the common man. 


Thus, looking back at the last three decades of planning. 
one finds that a‘ transformation has taken place and firm 
foundations laid of developing economy. Our S.D.D has. 
touched the level of Rs. 844/- crores in 1980-81 and the per 
capita income of Rs. 1,439/- at current prices, The growth has 
been faster than at the national level. Agriculture has 
undergone a revolutionary change. Industry has started to 
take roots. Power generating capacity has gone up. A wide 
network of roads has been laid linking even remote corners of 
the state. Education has been made free up to the university 
leve] and enrolment ratios have gone up. Health cover is. 
widespread and general health conditions of the people is 
much better and they live a longer and prosperous life. 
Drinking water supply has also been provided to 42% of the 
rura! and almost entire urban population“. * 


The Centre-State Relations : 


Jammu and Kashmir “state, which is an integral part of 
Indian Union, enjoys a specia! status by virtue of Art. 370 of 
the Indian Constitution. However, the Kashmir's constitutional 
relations with the Union of India is still an incomplete story of 
adjustment of respective sphere of powers between federal 
polity—and a constituent unit. It actually reveals the 


^ hazards of National-building in the developing world where 


plurality of religion, language, race and culture geographical — - ) 
factors and uneven political developments creates, strains and £ 
stresses in the adjustment of relations’. | سس‎ 


The process of integration and constitutional adjustment 
which had been adopted in regard to the other Indian EEO SL 
was not at all followed in the case of Kashmir. The constitu- 
tional relationship between state and central govt. continued 
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Sayed Mr. Qasim, after the death of Sadiq in 1971, played a 
considerable cooperative role in contributing to the conclusion. 
of the Indira-Sheikh Accord of 1975/33, The accord, therefore, 
once again entrenched the Kashmir’s special status within the 
Indion Union and prepared the way for Sheikh’s return’ to the 
constitutional position. Sheikh again urged for the largest 
possible state autonomy, stressed the finality of the, accession 
and the special status of the state as provided under|Art. 370 ~ 
of the Constitution of India and reflected further in | the -Indo- 

Kashmir Agreement of 1952 as well as in the Kashmir accord | 
0f 1975. Dr. Faroog, more or less, tried to follow the policy. | 
of his father as far as centre-state relations. were concerned 


G.M. Shah, the present Chief Minister. has declared that he 7 
Would also follow! the policy of National Conference anda $155 | 
Sheikh Abdullah but Will have cordial relations with the 
centre!39, Se Wo d 
: T... oe 
+ I" 
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THE ADMINISTRATION OF JUSTICE IN KASHMIR 
STATE DURING DOGRA RULE 


Vidya-Bhushan*- 
I 


*DURING MOST OF human history, societies did not make any 
theoretical distinction between law-making and law enforcement nor did 
they establish governmental agencies clearly specializing in one kind of 
operation over the other. Kings; as wellas their ministers and courts 
made and enforced laws.”! The same was true during the administra- 
tion of earlier Dogra rulers. As legal system and administration of 
justice generally reflect the politico- -economic and social development of 
the people, their institutional life, traditions, norms of behaviour, it 
was neither, therefore, possible nor even desirable for them to impose 
on an under-developed and traditional society like that of Kashmir a 
system based on modern values and attitudes. 


The first two Dogra rulers carried on the administration as personal 
rule, though they were assisted by a number of advisers headed bya 
Chief Minister. The apparatus of justice, therefore, remained un- 
organised, arbitrary and medieval in the first thirty years of Dogra rule. 
However, the courts of appeal at Jammu and Kashmir, in one form or 
the other, and below them a number of other courts, have been existing 
since the earlier days of the Dogras. But the judicial system was 
nothing but a blend of inefficiency and nepotism. Anyhow, the 
administration of justice in the State during Dogra rule can briefly be 
discussed under the following heads : 


1. Maharaja as a fountain of justice 


Maharaja Gulab Singh inherited a kingdom which had already seen 
many masters and received an autocratic legacy from the Sikhs. He was 
not a reformer but a founder and “‘the present Jammu and Kashmir state 
is his monument."? He devoted most of his time towards the consolidation 
and building up his newely acquired empire. He had hardly any 
time left for setting up an administration. So far as the administration 


*M.A., LL.B., B.Ed., Ph.D., Lecturer in P.G. Deptt. of Political Science, 
University of Jammu. 
1. Renny, Austin, The Governing Men 446 (4th ed. 1975) 
2. Pauikar, K. M., Gulab Singh 1 (1930) 
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of justice was concerned there were no special courts, nor any code of 
procedure for guidance?, “To administer justice was the duty of no one, 
yet everyone, who held any responsible post throughout the State, 
was responsible to administer it both in the civil and criminal cases."* 
Apart from common sense, there were for guidance the Hindu and 
Mohammedan Laws and the orders of the Maharaja, which might be 
termed as the law of equity. The Kardar, who used to realize land 
revenue, and the Kotwals, whose duties were to suppress crimes, 
served as the original or the lowest court within their respective 
jurisdiction. The Maharaja himself was the highest court of appeal.® 
The Mabaraja could readily deal with the petitions represented at any 
time or place. Only the petition had to be accompanied by a ''Nazar" 
(gift) of one rupee.” 


It was a rule of one man in whom vested all the judicial power. 
“His justice was rude, but it was expeditious.” He was relentless in 
his punishment and his summary methods made him a terror.® 


2. Adalat-i-Alia (High Court) and its powers 


Before Maharaja Ranbir Singh all the earlier rulers of the State had 
made a point merely to exploit the State, rather than introduce even a 
modicum of administrative reforms either civil or judicial. There were 
neither laws nor law courts. 


Mabaraja Ranbir Singh gave a new touch to the Judiciary and 
established regular courts of justice with defined powers. ‘‘Chakladars” 
were appointed at every police station to dispose of petty civil and 
criminal cases.” In 1873, a mixed court composed of a British Officer 
and a civil judge, belonging to the State, was established to decide 
suits between Europeans and their servants, on the one hand and the 
subjects of the Maharaja on the other? To place the administration 


3, Koul, Pt. Salig Ram, The Biography of Maharaja Gulab Singh founder of the 
Jammu & Kashmir State 36 (1923). 


4. Ibid. 


ہا 


. Om, Hari, Judicial Administration in the Jammu and Kashmir State (1885-1945) 2 
(1976) Ph.D. Tnesis (un Published) 


. Koul, op. cit. supra note 3 at 230. 


E 


. Drew, Frederick., The Jammu and Kashmir Territories 15 (1877) 
Panikar, op. cit. supra note 2 at 155. 
Koul, G. L. Kashmir Thraugh Ages 90 (1954). 


10. Annual Administration Report (General), J & K state for Sep. 1995-96 (Oct,-1938- 
Oct. 1939) p. 23. i 
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of justice on sound footing an Adalat-i-Alia (High Court) was established 
in 1877 and its powers were also defined as: 


The High Court (Adalat-i-Alia) shall be deemed for the 
purposes of all enactments for the time being in force to be 
the highest court of appeal or revision, subject to the control 
and the judicial powers exercised by his Highness the Maharaja 
Sahib Bahadur. The general superintendence and control over 
all other civil courts shall be vested in, and all other courts 
shall be subordinate to the High Court," 


By 1885 an Adalat Sadar (Chief Court) was created at Jammu and 
another at Srinagar.!2 “The judges of the Sadar adalats were subordinate 
to the governors of their respective provinces, whose advice was sought 
while deciding important cases.“ The State civil procedure code, 
a criminal code, s a penal code of 100 sections in Dogri and then a 
new penal code Sri Ranbir Dandbidhi were compiled and introduced.!* 


In all cases of imprisonment for more than five years a direct order 
from the Maharaja was required. In capital cases the Maharaja was 
aided by Jury. Justice was inexpensive and it required only half a 
rupee worth stamp to be heard by the Maharaja." Sometimes even 
petty cases went before the Maharaja and it was open to the parties to 
present their cases directly instead of approaching the inferior courts 
first.18 There were in all 25 courts inthe State of which 14 were Wazarat 
courts.® Inspite of this improvement all the judicial, the executive and 
the legislative powers still remained vested in the Ruler.?? 


3. Reorganisation of Judicia] system and the establishment of a High 
Court with one Judge 
The judicial system was thoroughly reorganised during the reign of 
Maharaja Partap Singh.? The laws of the State were modernised and 


11. The Jammu & Kashmir State civil court regulations 1877. 

J2. Koul, op. cit. supra note 9. 

13. Om, Hari, op. cit. supra note 5 at 7. 

14. The Jammu & Kashmir Administrative Report, 1911. 

15. Memorandum on Kashmir & some adjacent countries by Charles Girdles 
Resident in Kashmir, 1871 p. 7 (1874). 

16. Bamzi, P. N. Kaul, A History of Kashmir 613 (1963). 

17. Ibid. 

18. Drew, op. cit. supra note 7 at 26. 

19. Anand, Adarsh Sein., The Development of Constitution of Jammu & Kashmir 22 
(1963) Ph.D, thesis (unpublished), Faculty of Law, University of London. 

20. Ibid. ; : 

21. A Note on Jammu & Kashmir State 12 (1928) published by Jammu and Kashmir 
Government, Jammu. 

£ 
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codified.?? The mixed court established in 1873 was abolished and the 
Resident and his Assistants were invested with powers to dispose. of 
civil suits in which both parties were British Subjects or the defendent 
was a British subject or an Indian subject to His Majesty.? The civil 
procedure code of 1873 was not a complete code; Maharaja Partap Singh 
desired to improve it and he was able to do so in 1896 through the 
council of ministers. A High Court consisting of one judge, who was 
also a Judicial Minister, was organised in 1897. Appeals from it were 
laid before His Highness in Council.?5 


4. Modelling the State Judiciary on a system prevalent in the, British 
India and constitution of a High Court of Judicature 


Judicial Circular No. 201, passed under Regulation No. 39. dated 
January, 1896, authorised the adoption of many important British Indian 
Acts, in so far as their contents were not repugnant to any law or 
practice established in the State.?* In 1913, the British Indian code of 
criminal procedure (Acts V of 1898) with certain modifications was 
introduced.” “To make justice more accessible to the people the 
number of courts were increased in 1889 and 1904. A munsiff and a, 
sub-judge were appointed in every tehsil and district respectively.“ 28 


H.H. Maharaja Hari Singh's Government also took a special care 
to see that the administration of Justice was cheap, expeditious and 
pure??, The State Judiciary was then modelled on the system prevalent 
in the British provinces and justice was administered by courts regularly 
graded as in British India, culminating in a High Court. A High Court 
of judicature, with considerably enlarged powers on the lines of the 
High Courts in British Indian provinces, was constituted by Order No. 1 
of 26th March, 1928.°° It was one of the most important events of 
that time? The High Court of judicature comprised a chief justice 


22. Id. at 5. 

23. A Hand-Boot of J & K State 26 (3rd. ed. 1947) published by J & K Government, 
Jammu. 

24. Anand, op. cit. supra note 19 at 222. 

25. Jammu & Kashmir Administrative Report, S-1961 1904-5 A.D.) compiled by 
Rai Bahadur Diwan Amar Nath, p. 2. ? 

26. Jammu & Kashmir Administrative Report for 1904-05, 7 & K State, p. 29. 

27. Memorandum Judicial Department of J & K Government, Old English Record 
file 188/N. 5 dated 1920. 

28. Om, Hari, op. cit. supra note 5 at 67. 

29. Supra note 22. 5 

30. Jammu & Kashmir High Court Constitution 1928, J&K Archives, Jammu. 

31. Census of India Vol. XXIV J & K State Part 1, p. 45. 
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and two puisne judges. In matters of appointment, salary and. other 
emoluments of High Court judges, the Maharaja's- decision was fina],?? 
The Maharaja exercised: vast powers: so much so that the High Court 
could not grant leave or transfer subordinate judges and munsiffs except: 
by his approval. With his.consent the High: Court could confer. civil 
and criminal powers on subordinate judicial officers. Even the 
reduction, suspension.or dismissal of a judicial official was. subject to 
his approval.“ Likewise admission and enrolment of advocates, vakils 
and attorneys-at-law were also subject to the limits fixed by the Maharaja 
and their qualifications were also prescribed by him in consultation with 
the judges of the High Court. In 1930, of the marked improvement 
in the judicial administration of the State, the jurisdiction exercised by 
the Residency Courts in certain categories of civil cases was ceded to the 
State courts. The jurisdiction of the High Court of judicature was 
then extended to Poonch and Chanani jagirs.?? The Regulation No. 1 
of 1991 (1934 A.D.)*? enumerated the powers of executive and legislature 
but did not incorporate any provision about.the judiciary. 


5. Establishment of a. prototype Judicial Committee of the Privy 
Council of England" (His Highness, Board of Judicial Advisers) 


The next landmark in the .development.of judiciary in the State was 
reached by promulgation of Jammu & Kashmir Constitution Act of 1996 
(1939 A.D.).4° The Act brought the High Court in line. with the 
corresponding tribunals of the British India and, in organisation of the 
lower courts, the State generally followed the precedents of British 
India. The laws enforced in the State had also been, in most cases, 
adopted from those prevailing in the neighbouring British territory.” 
The Act provided for the establishment of Board of Judicial Advisers? 
to advise His Highness in regard to the disposal of judicial cases going 
upto him. The board wasto consist of as many members as His 


32. Supra note 30 at 1. 

33. Ibid. 

34. Id. at 45. á 

35. Id. at 7. ; 

36. Id. at 6. 

37. Modern Jammu & Kashmir 1925-43, 7 (1944) J &-K Government. 

38. Jammu & Kashmir 1939-49 2 (1941) H.H. Govt. of Jammu. 

39. Regulation of 1991, H.H. Govt..of J & K State, Jammu (1936). 

40. Jammu & Kashmir Constitution Act No, XIV of 1996 (1932 A.D.) J & K.Govt.-. 
2nd Sept. 1939. 

41. Bhushan, Indu; The Government & Administration in Jammu and Kashmir State 
90; Ph.D; Thesis (unpublished) Lucknow. University (1942). - 

42. Jammu & Kashmir Constitution Act No. XIV 0f.1996, see 70(i) 
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Highness might appoint. The Maharaja was also empowered to 
nominate any person as an ex-officio member of the board to act for the 
board when it was not in session, provided that such an ex-officio 
member was not to sit on any bench of the board in the deciding of 
appeals and other matters referred to for advice.4® The Appeal to His 
Highness Act XVI of S. 1996 was then enacted to lay down the objective 
laws for filling appeals before the Board.“ Board of Judicial Advisers 
(procedure) Rules had also been made under Order No. 17-H of 1941.55 


The Board was to discharge the same function with respect to the 
State as was performed by the Judicial Committee of the Privy Council 
with respect to the British India, That was why it was called a Proto- 
type of the Judicial Committee of the Privy Council of England.“ 
Jammu & Kashmir was the only state in India in which such a high 
tribunal was established to hear appeals against the decision of the 
High Court.“ 


6. Separation of Judiciary from the Executive 


The most important landmark in the administration of justice in the 
State was the granting of Letters Patent to the High Court on 28th 
August, 1943.1? It virtually separated the Judiciary from the Executive 
control and placed it under the Maharaja.“ The Prime Minister remaind 
only a channel of communication between the Maharaja and the High 
Court. It gave fo the court a status and prestige of its own. 


7. Comparision with the British Indian Courts 


The provisions of the Jammu & Kashmir Constitution Act regard- 
ing the High Court of judicature$? borea close resemblance to the 
corresponding provisions of the Government of India Act 1935. The 
judges of the High Court in the British India were appointed by His 
Majesty. 51 The provisions regarding resiguation and removal from 


43. Section 71, Ibid. 

44. The Appeals to His Highness Act XVI of 199 

45. The Jammu & Kashmir Law Reports, Vol. I part X S. 1999 Poh. (December, 
January 1942-43) pp. 338-39. 

46. 25 Years of Poogress 32 (1972) J. & K. Govt. 

47. Ranbir (Weekly) Urdu, 1 July 1940. 

48. The Letters Patent granted by H.H. The Maharaja Hari Singh Ji Bahadur on the 
28th August, 1943. 

49. Annual Administration Report (General) for J. & K. State S. 2000, H.H. Govt. 
p. 77. 

50. J. & K. Constitution Act S. 1996 (XIV of S. 1996) Section 48-70, pp. 13-18. 

51. Government of India Act, 1935 sec. 220(i). 
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office were also similar to the corrresponding provisions of the Consti- 
tution Act of 1996 (1939 A.D.).®* Qualifications necessary for a person 
to be appointed a judge of High Courtas laid down by the Govt. 
of India Act 1935,53 had been embodied in Jammu & Kashmir 
Constitution Act of 1996 (1939 A.D.) with slight changes.5! The powers 
and functions of the British Indian high courtsas laid down in Act 
of 193555 were similar to those of State High Court.” Appeals from 
the decisions of the British Indian high courts were dealt with by the 
judicial committee of His Majesty's Privy Council. In the State a 
similar organisation bad been set up under the name of His Highness 
Board Judicial Advisors. The criminal procedure code which 
prevailed in the British India was, with slight alterations, enforced in the 
State also. The British Indian code of civil procedure, too, had been 
likewise adopted. Consequently the hierarchy of civil and criminal 
courts in the state was organised on the same lines as the British Indian 
judiciary.5® Although there were about 150 civil and criminal courts 
in the State, so the establishment of panchayats had made justice more 
easily accessible to the villagers as far as petty cases were concerned. 
But the panchayats were not courts primarily. 


JI 


Now, we may turn to a brief description of the forces and factors of 
modernization® of judical system as referred above. 


The long arduous and evolutionary process of the development 
and transformation of the judicial system from promotive autocratic to 
a democratic system involved a number of factors. The most important 
of them are : j 


1. One of the first influences in the direction of this modernisation 
was that of the British rule over the sub-continent. Towards the 


‘last quarter of the 19th century, the British interest in Kashmir and its 


standard of administration was stimulated and accelerated by Czarist 


52. Id., see. 220 (2). 

53. Id., see. 220 (3). 

54. J. & K. Constitution Act 1996 (XIV of 1996) sec. 51. 

55. Govt. of India Act 1935, sec 223 and 224. 

56. J. & K. Constitution Act 1996 (XIV of 1996) Sec. 56. 

57. Ibid. Sec. 71. 

58. Bhushan, Indu, op. cit. supra note 41 at 98. 

59. The Annual Administration Report for the Samvat 1996-97 (1939-40) p. 35. 

60. 10 International Encyclopaedia of the Social Sciences 386. “Modernization is the— 
The proeess of Social change whereby less developed societiea acquire charac- 

` teristics common to more developed societies". 
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Russia's ‘expansionist policy in Gentral Asia and the State's strategically 
vital position, particularly in the frontier areas of Gilget. The British 
wanted to establish their residency in Kashmir and to pressurise the 
Maharaja for subsequent lease of Gilget. The accession of Maharaja 
Partap Singh in succession to his father in 1885 gave them an opportu- 
nity for achieving their goal and for pressing administrative reform in 
the State. For various reasons they obtained from straightaway ‘taking 
over Kashmir. However, all this led to noticeable improvement and 


structuring of administrative machinery including judicial - 


administration. 


2. In the first decade of this century, two degree colleges—one in 
Jammu and the other in Srinagar, were established for giving the western 
type of education as was then prevalent in British India. This was 
somewhat preceded and accompanied by similar move at the level of 
primary and secondary education. Within a generation an education elite, 
both in Kashmir valley and Jammu came into existence. A little later some 
of the young inhabitants from the State, who went to the universities in 
British India for their post-graduate studies in Law, returned with law 
degrees. The State also later on startedits own munsiffship and pleader- 
ship examinations. Success in these examinations required knowledge 
ofcivil and criminal law as was essential for the B.L. examination of 
Indian university. All these changes influenced a lot in modernisa- 
tion of the Judicial system on British-Indian lines. 


3. The growth and role of press particularly from British India 
greatly helped in disseminating the shortcoming of the primitive adminis- 
tration of justice in Kashmir. Asa resulta number of reforms to 
modernise the judicial system on British pattern were introduced. 


III 


The state judiciary was, on the whole, efficient, partial separation 
of judiciary from executive took place. The judges of high courts were 
generally drawn from the Bench and the Bar of British Indian high 
courts and were men of great merit. Some state subjects also had been 
judges of the High Court. In case of subordinate courts, however, 
state subjects only were taken, so far as compatible with the securing 
of efficiency.” Almost all the judicial officers in the state were either 
Barristes or graduates in law.” In addition state had also its own 


61. Bhushan, Indu, op. cit. supra note 41 at 98. 
62. Ibid. 


63. His Highness Govt.: Modern Jammu and Kashmir State 1925-42 Jammu 1942 
p. 35. : 
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munsiffship and pleadership examinations, success in which required 
in a candidate as high a standard of knowledge of civil and criminal law 
as was essential for B.L. Examination of an Indian University.“! Rules 
similar to those in British India governed the enlistment of pleaders and 
advocates in the State.® 


The laws enforced in the State were not much different from those 
enforced in the British India. The principles of Hindu, Mohammadan 
and the customary laws were followed by the courts. The principles 
of British Indian law, relating to Torts were also followed by the state 
courts." The Ranbir Penal Code No. XII of 1989, the Small Causes 
Court Regulation of 1968, the Civil Procedure Code X of 1977, the 
Evidence Regulations 13 of 1977, the Essement Regulations XXVII of 
1997, the cransfer of Property Regulations XXXXII of 1977, the Criminal 
Procedure Code XXII of 1989, the Hindu Widows Remarriage and 
Property Regulations No. XVIV of 1989 were based on the correspon- 
ding enactments enforced in British India. 


The following were important departures from the laws enforced... omm 


in British India : 


(a) Voluntary killing a cow was a specific offence and the maxi- 
mum punishment to be awarded for it was 10 years; 


(b) Change of religion was a ground for exclusion from inheritance 
asthere was no legislation in the State (Like that which pre- 
vailed in British India) to nullify the provision of Hindu and 
Muslim laws on that point. 


In short arbitrary justice in Kashmir was gradually replaced by 
justice according to establised laws and procedure. 


Despite of all this, the judiciary was not at all free from the execu- 
tive and the judges of High Court, who held office at the pleasure of 
Maharaja, did not have security of tenure. These defects were elimina- 
ted only after independence. 


LIRE. سا‎ ̃ — — 
64. J. & K. A brief note on Jammu and Rashmir State 1927 p. 13. 


65. Supra note 63. 
66. Sri Partap J & K Law (Consolidation) Regulation 1977, sec. 4. 


67. Sec. 298—A of The Ranbir Penal Code. 
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ARTICLE I 


Subject to the provisions of the Constitution of Indian 
National Congress (hereinafter referred to as the Constitu- 
tion) the Jammu and Kashmir Pradesh Congress Committee 
shall be constituted under Article XI vf the said Cons- 
titution. 


ARTICLE II 


The J & K Pradesh Congress Committee shall have the 
following subordinate bodies :— 


1. The District Pradesh Congress Committee. 
2. The Block Congress Committee. 


3. As and when necessary the Pradesh Congress 
Committee may form tehsil Committee subordinate 
to the District Congress Committee. 


4. Halqa Congress Committee. 
Note :—(The District Committee may constitute a Gram 
Committee whenever it feels necessary). 
ARTICLE III 


Membership shall be in accordance with article IV of 
the Constitution : 


1. Primary members. 
Active members. 
Associated members. 
Nominated members. 


. Co-opted. members. 


The following persons shall be eligible to the Primary 
membership : 


l. Who have completed 18 years of age; 


2. Who is not a member of any communal or poli- 
tical organisation which has its separate Cons- 
titution programme or membership. 


3. Such an eligible person shall become a member at his 
place of residence, or where he carries on his 
business, but can exercise his vote only at one 
place in case he becomes a member of the Cong- 
ress at two places ; 
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4. shall pay 25 paisa annually and fill up member- 
ship form as in appendix (i) ; 


5. shall not be a convict of an offence involving 
moral turpitude ; 


6. shall not be a Government employee but it shall 
not debar a person in semi-Governmental institu- 
tions where services are not pensionable or of per- 
manent character or to daily or monthly wage 
earners ; 


The following persons shall be eligible to the active 
membership : 


l. (i) Any person who has been a primary member 
for two consecutive years may become an active member, 
on payment of an annual subscription of Rs. 12/- if he 
fulfils the following conditions : 


a) is of 21 years of age ; 


b) according to wheather conditions wears any 
hand-spun or wheel-spun khadies or woollens; 


C) believes in total prohibition ; 


d) does not observe or recognize untouchability 
in any shape or form ; 


۰ 


e) believes in equal opportunities of status for 
all irrespective of caste, creed, race or sex 


and in safeguarding the interests of backward 
classes and of backward religions ; 


f) is believer in inter-communal unity and respects 
all religions, faiths and convictions ; 


g) devotes a part of his time for social services 


Or works for the welfare of backward classes 
or regions; 


h) acts in pursuance of 
the Congress 
to time ; 


the directions given by 
Working Committee from time 


i) shall remain aware of the world, country or 
State political scientific and economic trends 
by reading, or otherwise ; 


j) is not a willful defaulter of Government money 
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k) is not adjudicated as an insolvant. 

(ii) a) Active membership shall be complete subject 
to the condition laid above and the Rules 
framed from time to time ; 


— 


b) Annual subscription paid by an active member 
shall be distributed in the following manner: 


1. All India Congress Committee Rs. 0.10 
2. Pradesh Congress Committee RS. 0.25 
3. Distriot Congress Committee Rs. 0.25 
4. Block Congress Committee. Rs. 0.40 


c) The annual collection of Rs. 12/- collected by 
every active member of the Congress shall be 
deposited in the Congress Reserve Fund in 
accordance with the Rules framed by the 
Working Committee. 


d) The year of membership shall be from January 
first to 31 December each year. 


e) Enrolment of members shall be according to 
the directions of the All India Congress 
Committee. 


ARTICLE IV 
When an active member ceases to be an active member 


a) If the membership is not renewed as required 
by the Constitution ; 


b) works in utter disregard to the Constitution 
of the Congress ; 


c) if asked for an explanation does not satisfy 
the organisational wing whereunder rules framed 
by the P.C.C. Executive he is to submit 
his explanation with the time fixed under 
rules ; 


d) does not appear within the time fixed under 
rules before the competent authority when 
called upon to do so; 


e) does not acknowledge a registered notice when 
served on him ; 


f) by death, resignation or removal. 
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ARTICLE V 
Registration of members : 


Every Block Congress Committee shall maintain a 
register of members according to the following proforma : 


Name, Parentage, Residence, Age, Profession and shall 
send a copy to the District Committee which will in turn 
be responsible to maintain the records and send a copy 
of the membership register to the Pradesh Congress Committee, 
The Block Committee and the District Committee shall 
inform the Pradesh Congress Committee if any complaint 
arises against a member and about any other matter which 
requires a change in the membership register. 


The District Committee shall send a report to the 
P. C. C. after a complaint is heard and disposed off. The 
record so maintained shall be presumed to be authentic. 


After the closing up of membership the District Commi- 
ttee shall receive a register of active membership and Block 
Committee the primary membership registers. 


The Block Committee shall within a month of the 
closure of the membership send it on to the District Com- 
mittee and the District Committee in turn within a month's 
time shall send it on to the P. C. C. If this article is not 
strictly adhered to the District Committee and the P. C. C. 
shall be competent to take appropriate action under rules 
after calling an explanation from the defaulters. 


ARTICLE VI 


Who can be a candidate for election ? 


If under Article II a Gram Committee 
be constituted every primary member c 
for the election but the Chairman of t 
be an active member. 


is allowed to 
an be a candidate 
he Committee shall 


ARTICLE VII 


Halqa or Congress Committee 


An office bearer in any halqa or patwar congress 
committee shall be elected from amongst the active members 
and in P. C. C. all members of Executive Committee and 
office bearers shall be active members. This shall apply to 
Tehsil, District and P.C. An active member can accept 
only one office and it will not bar him to become a mem- 
ber of the Executive in one Or more committees. 
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ARTICLE VIII 
Formation of the Committees 


One or more villages put together can form a Gram 
Committee. 


A Block Congress Committee shall cover an area of 
a Block, or atleast 20,000 people. Srinagar city shall 
consist of eight Blocks and Jammu three Blocks. Every 
town will be divided in halqa committees provided the 
population of every halqa is not less than five thousand. 


ARTICLE IX 
Unrepresented and inadequately represented classes : 


These classes shall be given representation on the Block 
and District Committees, but that should not exceed 1/3 
of the total membership of the etected members. 


The Block Committee shall recommend such represen- 
tation of the District Committee and the recommendation 
of the District Committee shall be final subject to the 
decision of the P. C. C. The P. C. C. shall give represen- 
tation to the following organisations :— 

1. Youth Organisations. 

2. Seva Dal. 

3. Trade Unions. 

4. Labour Associations. 

5. Zanana Wing (if not elected otherwise). 


Members co-opted or nominated shall be from amongst 
the primary members. The Executive Committee of the Block 
Congress Committee shall consist of eleven members in- 
cluding the office bearers. 

ARTICLE X 
General Council of the Block Congress Committee 
All primary members shall constitute general council 
of the Block Congress Committees. 
ARTICLE XI 
Associated members shall have no vote and shall not 
be eligible for any office in the Organisation. 
ARTICLE XII 
District Committees 


(a) Territorial jurisdiction of the P. C. C. in the State 
of Jammu and Kashmir shall be divided in nine 
districts namely :— 
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Srinagar 
Anantnag 
Baramulla 
Doda 
Udhampur 
Jammu 
Poonch 
Kathua and 
Ladakh. 


each district committee shall function and carry 
on the congress work within its jurisdiction ; 
subject to the general control and supervision 
of the P. C. C. 


the office of the District Committee shall be 
situated at the headquarters of the District ; 


the headquarters of the District Congress 
Committee may be shifted to a place other 
than the headquarters of the District with the 
previous sanction of the Executive Council of 
the P. C. C. ; 


District Congress Committee shall constitute 
of 21 members elected by members of the 
B.C.C. 


every halqa committee shall elect one member 
for the District Congress Committee. 


President of T.C.C shall not be eligible to 
become a President or a Secrtetary of the D. C. C. 


XO, CO ION سرب‎ Oe 


(b) (i) 


(ii) 
(iii) 


(c) The following persons are also eligible for being 


elected as the office bearers to District Congress 
Committee :— 


Ex-president of the district Congress Committee 
who has completed only one full term and is an 
active member of the Congress : 


Members co-opted by the Executive and the 
District Congress Committee from special 
elements not adequately represented and others 
in accordance with the rules framed by the 
Pradesh Working Committee ; 


Representatives of organisations or institutions 
working in the area in accordance with the 
rules framed by the working Committee. 


Members of the P.C.C. who reside in or have 
been elected from the district ; 
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(v). Members of the Congress Parliamentary Party 
both of Central and State elected from the 
district ; 

(vi) Leaders of the Congress Parties in the munici- 
palities, district boards and other institutions 
shall be associated members provided they are 
active members ; 

(vii) The P.C.C. shall fix the number of such 
organisations and institutions according to 
the rules framed by the Working Committee. 

(viii) Executive Committee of the District shall 
constitute 21 members including the office 
bearers ; 

(ix) The Executive Committee of the district shall 
be elected in a general meeting of the members 
of all the block and the district including the 
office bearers in accordance with. the rules 
framed by the P.C.C. 


ARTICLE XIII 
Functions of the District Congress Committees 


|. Ordinarily the D.C.C. shall function through 
the Congress Committees subordinate to it. 


2. Shall have powers to appoint individuals or 
sub-committee for any special purpose Or assign 
to them such duties and delegate to them 
such powers as they may deem fit ; 

3. To carry on the work of the Committee have 
powers to frame rules not inconsistent with 
the Constitution of A.LC.C. or that of the 
J&K P.C.C. or rules framed under such 
constitutions. 

4. Shall submit its annual report together with 
the audited accounts and balance sheets to 
the P.C.C. 


ARTICLE XIV 


Members of the P. G. C. and the delegates of the 
National Congress : 
1. The delegate constituency shall consist of an 
area of a block. 
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2. Every block elect one active member as delegate 
to the P.C.C. provided each such constituency 
has a membership of not less than one 
thousand. 


3. Every member of the P.C.C. elected ex-officio, 
associate or nominated shall make a payment 
of an annual subscription of Rs. 12/- to the 
P.C.C. out of which Rs. 8/- shall be sent to 
the A I. C. C. as delegate fee. 


ARTICLE XV 


Eelection of the members of A. I. C. C. from the 
J&K shall be in accordance with the provisions of Article 
13 A—(i) of the Constitution. 


Pradesh Congress Committee shall consist of the 
following: 


(a) Every Block shall elect one member to the P. C. C. 


(b) Rules for such election shall be in accordance 
with the rules to be framed by the Executive 
Council of the P.C.C. 


(c) Ex-Presidents of P.C.C. who have served one full 
term and are active members of the Congress. 


(d) Presidents of a D.C.C. provided they shall not 


be cligible to become presidents or the Secretaries 
of the P.C.C. 


(e) Members co-opted by P. C. C. from special elements 
not adequately represented in accordance with the 
Rules to be framed by the Working Committee. 


(f) Representatives of Organisations and Municipalities 


in accordance with the rules to be framed by the 
Working Committee. 


(g) Five members of the State Legislature shall be 


elected to the P. C. C. by the Congress Parliamen- 
tary Party. 


(h) A.LC.C. members who reside in J & K State. 


(i) Members of the Congress 
from the State of J & K and 
Executive Committee of the C 
Legislature shall be associated 
P.C C. 


Parliamentary Party 
the members of the 
Ongress in the State 

members of the 
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ARTICLE XVI 


Functions of the P. C. C. 


(a) P. C. C. shall ordinarily function through the District 
Congress Committee. 

(b) Subject to the general supervision and control of 
the A.LC.C. incharge of the affairs of the Congress 
Committee within the. Pradesh shall frame its 
constitution not inconsistent with the constitution 
of A. I. C. C. 

(c) Shall submit to the Working Committee an 
annual report of the work done by Congress 
Organisation in the Pradesh including their audited 
balance sheets. 

(d) The P. C. C. shall have an executive council 
of 21 members including the following office 
bearers :— 
|. President (Provided that for the first term the 

President of the P.C.C. shall be elected by the 

delegates participates in the first session of J & K 

Pradesh Congress) 

Two Vice-Presidents 

General Secretary 

Two Secretaries and 

. One Treasurer 
(e) All members of the Executive Council inclu- 

ding the President, Vice-Presidents and the 
Treasurer shall be elected as the first gene- 
ral meeting of the members of the P. GG 
and the General Secretary and the Secretaries 
shall be nominated by the President from 
amongst the members of the Executive Council. 

The outgoing P. C. C. shall continue to function 
till the annually elected P. C. C. is constituted. The 
P.C.C. shall meet atleast twice a year. 

For ordinary meetings notice for not less than ten 
days shall be given by the General Secretary to the 
members. For an extraordinary or à special meeting the 
time limit can be reduced to three days. Ordinarily the 
information of the meeting shall go. to the individual 
members. If an extraordinary or emergent meeting is to 
be convened the District or the P. C. C. as the case 
may be shall also be informed. 


One. third or thirty members of the Congress Commi- 
ttee which ever is less shall form a quorom of a general 
or special meeting. The General Secretary of the P. C. C. 


= 
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shall convene a meeting of requisition is made by one 
third of the members of the P. C. C. 


The General Secretary on receipt of a requisition in 
writing signed by such members disclosing the agenda of 
the business to be transacted in such a meeting shall 
call a meeting. However, if he fails to convene such a 
meeting the attention of the President shall be drawn. 
In case he also fails to convene such a meeting within 
the time fixed under rules, the members may after issu- 
ing the requisite notice to the members of the P. C. C. 
assemble at the headquarters of the P C. C. In every 
case such requisition shall have to be sent to the office 
of the Congress Committee for its information. 


p ARTICLE XVII 


(a) Seven days notice shall be given to convene the 
meeting of the Executive Council. The notifica- 
tion shall be sent to all the members individua- 
ly. An emergent meeting will be called with the 
permission of the President at 24 hours notice. 


(b) The President of the P. C. C. shall preside over 
its meetings and in his absence one of the vice- 


Presidents shall be elected as President of the 
meeting. 


If none of the Vice-Presidents is present any member 
may be elected to preside over the mecting. 


(c) Executive Council shall be incharge of the affairs 
of the Congress within the jurisdiction of the 
J & K State, subject to the general supervision 
and control of the P. C. C. 

(d) Executive council shall frame rules and issue 
instructions as may be necessary for proper func- 
tioning of the congress organisation not incon- 
sistent with the P. C. C. constitution or any rules 


made by the congress working committee, in this 
behalf. 


(e) Shall supervise, control and issue directions to all 
subordinate congress committees. 


(f) Shall take such disciplinary action against an 
individual or a committee as it deems fit for 
indiscipline, misconduct, wilful negligence or default 


in discharge of duties within the jurisdiction of 
Onn (x 
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(g) Provided such action shall be taken after giving 
a reasonable opportunity to the member or the 
Committee as the case may be to explain its 
position. 


(h) Pradesh Congress can suspend any District Commi- 
ttee and form an adhoc committee to carry on 
the congress work. The Congress Committee shall 
have to record the reasons for such dismissal or 
suspension, provided that no such action has been 
taken unless show-cause notice is given to the 
committee against the action proposed to be taken. 


ARTICLE XVIII 


The Executive Council may appoint an individual or 


a special committee for special purposes and assign to him/ 
them such duties and delegate to him/them as the Council 
may think necessary. It shall not be obligatory that all 
members of the said committee or individuals so appointed 
are members of the P. C. C. 


(b) May form sub-committee and delegate to them 
such powers as the council may think necessary. 


(c) The treasurer shall be incharge of the funds of 

the P. C. C. All money received for the P. C. C. 
shall be deposited in a Bank approved by the 
P. C. C. executive through the Treasurer and 
withdrawals shall be made by Cheques issued 
under the joint signatures of the President or the 
General Secretary and the Treasurer. 


ARTICLE XIX 


General Secretary 


The General Secretary of the P. C. C. may keep with 
him a sum of rupees one thousand as imprest money. 
Accounts of the Pradesh Committee shall be audited every year, 
and the Auditing Party shall be appointed at the general meet- 
ing of the P.C. C. All audited accounts shall be placed before the 
general meeting of the Pradesh Committee in the following year. 


ARTICLE XX 


The Executive or the D. C. C. and P. C. C. shall 
arrange for periodical scrutiny and disposal of complaints 
regarding the enrolment of primary and active members in 
accordance with the rules framed by the working committee. 
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ARTICLE XXI 


The Executive and District Congress Committee and 
the P. C. C. shall make arrangements for the disposal of 
complaints regarding the election in accordance with the 
rules framed by the Working Committee. The P. C. C. shall 
each year by 2/3rd majority elect the Pradesh Returning 
Officer who in turn will arrange to appoint District Return- 
ing Officers and such other officers as he deems necessary 
for the conduct of elections in the Pradesh. 


The Pradesh Returning Officer shall hold office for 
one year or till such time as a new Pradesh Returning 
Officer is elected or is removed by the Working Committee 
in accordance with the rules to be framed in this behalf. 


ARTICLE XXII 


The Pradesh Election Committee shall consist of the 
President, of the P. C. C leader of the Congress Party in 
the State Legislature, besides it is not more than five 
members but not less than three members who shall be 
elected in the general meeting of the P. C. C. 


Every member of the Committee shall have a single 
transferable vote. The President of the P. C. C. shall be 
ex-officio chairman of the Pradesh Election Committee, Such 
duly constituted Pradesh Election Committee shall recommend 
condidates for Central and State Legislature to the Central 
Election Committee. 

Miscellaneous : 


; Any questions or disputes arisin 
Interpretation of the provision 
contents or the procedure | 


g with regard to the 
S of this Constitution and its 

aid down therein, amongst the 
members or amongst the committees shall be determined 
by the competent authority or authorities mentioned in this 
Constitution or the Rules framed under it and the decision 
of such an authority shall be final and binding and shall 
not be called in question in any court of law. 

If any vacancy is caused in the membershi 
Executive Committee it shall be filled in by 5 و‎ ue 
body of the said committee in the manner prescribed for 
such elections. 
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The General body of block and district committees 
shal meet atleast twice a year. No action of any commi- 
ttee shall be invalid by reason of any vacancy in its mem- 
bership. The term of the Congress Committee’s office bearers 
shall ordinarily be two years. To meet a special situation 
the executive council shall have the power to take such 
action in the interest of Congress as it may deem fit. 
However, if any action is taken which is beyond the powers 
of the Executive Council as defined in this Constitution, it 
shall be submitted as early as possible to the general 
meeting for ratification. 


In all other matters not specified in this Constitution, 
the provisions of the Indian National Congress Constitutions 
shall be applied. The Constitution of the J & K Pradesh 
Congress Committee can be amended, modified, or altered 
by a majority of 2/3rd members present and voting at a 
special meeting of the P. C. C. 

The term of the co-opted and nominated or associate 
members shall be terminable along-with all the elected 
members of the Committee. 


If a member of the Parliament or Legislature is elec- 
ted members of the Committee. 


If a member ofthe Parliament or Legislative is elected 
from an area coming under more than one block, of dis- 
trict congress committee as the case may be, he should 
indicate to the P. C. C. in writing the name of such co- 
mmittee of which he desires to be a member before the 
first meeting, failing which the P. C. C. Executive shall 
decide the committee to which he should belong. 

D. C. C. shall not supersede or form an adhoc block 
congress committee or any Congress committee without the 
prior approval of P. C. C. The period of an adhoc commi- 
ttee shall ordinarily be three months and it can be extended 
upto a period of one year with the approval of the P. C. C. 
The adhoc committee shall enjoy the same powers and 
exercise the same functions as if it were duly elected 
committee. 

Forms of membership and other annexures to the 
Indian Congress Constitution shall apply mutatus mutandus 
to this Constitution. " 

Headquarters of the P. C. C. shall be at Srinagar. 

All the decisions of the Executive Committee shall 
be subject to an appeal before the P. C. C. whose decision 
shall be final subject to the orders of A. I. C. C. 
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